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THE SIXTH SCHEDULE TO THE
- CONSTITUTION - AN ANALYSIS

As regards the administration of
the Tribal areas, pacticularly Hill
Districts of Assam, certain measures
were adopted under tne Govt. of
India Act, 1919 aal 1933 by th:
Britisher; but the measures incorpo-
rated in the Acts were pot at all satis-
factory for fulfilling the political
aspirations of tbe tribal people of
these Hill - districts (Khasi & JSaintia

Hills, Garo Hills Mikir
Hills, Norih Cachar and
Mizo Hill). An anaiysis of these

Acts shows the Britishers adopted an
isolationist policy by which they wan-
ted to keep the people of Hill Areas of
Assam alof from their plains brethren
with a view to preventing the spread
of national freedom mob>vement
in the Hill Areas. It was, thus,
the Britishers, to some extent, respon:
sible for the pollution of the social
air between the Hills and the Plains.
By differentiating between the Hills
and the Plaios, they planted mutual
-distrust, doubts and unhealthy politi-
.cal rivalty in a united family
whick are still helping creation of
insurgent policies among the people of
these sensitive areas of North East
India. And as such a variety of com-
plicated problems relating to political
autonomy and economic uplift of
the sensittve areas, have really become
a challenge to the Government and
-assumed far redching significance.
"The reason behind this insurgency
-since the British rule was only the
pursuance «of isolationist policy under
the Acts 1912 and 1935 which failed
*¢0 provide autonomous adminis-
tration or political autonomy for the
Hill people to manage their local
affairs according to their own genius
- and ability.

But through different periods and
-stages. of history, efforts have always
been made to accommodate the varied
.communities and groups, inhabiting
the North Eastern Areas inside the
main political orbit As a result a new
scheme of Administration of the Hill
Districts based on the recommenda-
tion of the North East Froatier Tribal
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and excluded Areas, sub-Committee
of the Constituent Assembly, knowa
as the Bardoloi Committee was
incorporated in the Part ‘A’ of th:
Sixth Schedulde of Indian Coasti-
tution. This scheme was concei-
ved with a view to building up auto-
nomous administration in these areas
( particularly Assam ) so that ths
Tribal p2ople could coatinue to follow
their traditional way of life with such
changzes as they themselves might like
the introduce.

Asrezards the broad features of
the schedule, these are as uader : The
District  Councils/Regional Council
have bsen set up vader tae article 244
(2) of the Sixth Schedule of the con-
stitution with 24 members, of whom
three fourths to bz elected directly
and one fourth to bz nomiaated by
the Governor on the advice of the
Chief Exazcutive Member in order to
meet the spzcial needs of the Trihal
areas in Assam and to develop
the tribal village communities in all
spheres of life, With the setting up of
the District Councils, these Hill
Districts have a certain amount
of autonomy in the administration
of the District cencerned. Oaly cer-
tain cases of laws made by the Parli-
liament and Assam Legislative Assem-
bly are automatically applicable to
these Districts. In accordance with the
provisions of the Sixth Schedule to
the Indian Constitut ion the Civil
Administration, the Hill Districts of
Assam are placed with two authorities
viz, the Deputy Comumissioner, repre-
senting the State Government of
Assam and the Chief Executive Mem-
ber, heading. the District Council.
There is thus, dual! form of adminis-
tration.

The members of the District
Councils are popularly knowa as
MDCs. There is a provision of Chair-
man and D:puty Chairman who
normally preside over the Council-in-
Session. They act like the Speaker and
Deputy Speaker of a Legislature. The
Executive  Committee of  three
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M.D.C.s generally perform the Execus
tive function of the District Council,
Thzse m2mber of the Executive Com-
mittee are known as the Executiv-
Members (E.M.) and the leader is
knowa as the Chief Executiva Member
( C.E.M. ). Thus the Executive Com-
mittee 15 like a Cabinet and the
C.E.M, and E Ms are similar to the
Chief Minister and the Cabinet
Ministers respectively. The District
Couacils, thus, may be called, Miniat=
ture Governmazants> on the Districe
Level.

Apart from the Legislative and
Executive functions, the District
Councils also pzsrform judicial fuac-
tions. The Judiciary conssits of the
District Couancil Court, Subosrdinate
District Council Courts ( the lowest
Law courts ). The subordinate District
Council Courts have orginal jurisdic~
tioa in ceriain cases. They also func-
tioa as courts waere the village Courts
refer cases where the sentences, ths
Village Courts are empowered 1o
decide, are considered inadequate in
the circumstances. There i3 the District
Council Court, sitting ia a beach of
three Judicial Officers ( normally ) pre-
sided over by the president of the
Dictrict Council Court. This is the
Court of appeal from decisions mads
by S.D.C.Cs ( see pare 4 of the sixth
Schzdule to 1Indian Constiution ).
The caszs batwzen tribils and non-tri-
balsare only heard and adjudicated by
these Courts on customary Laws. For
other business ( particurly legislative
function) of the District, Councils,
there is 2 provision of full time paid
secretary who is normally deputed
by the State Government.

But their position is unique im
so far as their powers and detailed
fuactioning have been prescribed in the
constitution. As per the provisions of
the Sixth Schedule, the Councils have
been given  extensive legislative
powers relating to the administration
of land, managent of forests, regula-
tiop of the practice of < JHUM ’ oe
other forms of shifting culrivation,
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substantially towards the 1
socio-economic development. Various Schemes included
in the ...

have added a new dimension to a promising future.........

for stregthening rural economy .......

for building up of a group of talented but young entre-
preneurs to help industrialsation of the backward area ...

for building up of the necessary infra-structure for socio-
economic development of this strategic area ... . ....

Temporary Capital inside the territory is now the nerve
centre of socio-political and socio-administrative activities
and it symbolises the fulfilment of socio-economic aspira-
tions of the people .........

ARUNACHAL PRADIESH

Arunachal Pradesh is forging ahead quietly but
goal of socio-cultural and

FIFTH FIVE YEAR PLAN

Development of Handicrafts and Cottage industries

Setting up of Industrial Development Corporation

Development of Transport and Communications

“ITANAGAR” THE NEW

AND

IT IS A SIGNIFICANT STEP TOWARDS A BRAVE NEW
FUTURE FOR THIS INFANT UNION TERRITORY

ARUNACHAL

Issued by the . 4
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Directorate of Information and Public Relations,
Arunachal Pradesh,
SHILLONG - 4.
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and matters relating to village and®.
to¥n administration, “The District
Councils are also authorised to cons—
titute Courts for the trial of suits and
cases between the the parties, all of
whom belong to the Scheduled Tribes.. .
They also have powers to control mo-
ney - lending, levying and collection
of taxes. In accordance with clause 6~
of the Sixth Schedule, the District .
Councils may also aboblish, consiruct-
or manage primary Schools, dispensa--
ries, markets, cattle pounds, roads
and in particular, may prescribe \he -
language and the manner in which:
Primary Education shall be imparted
in the District. Thus all law with
respect to the matters enumerated in
the Sixth Schedule of the Indian Con-
stitution framed by the District Coun-
cils are put up before the Governor of -
State for his consent or signature and
then become valid and are applicable
to the tribal people. Not only this
but the Governor as per the provi---
sions of the sixth Schedule, has exten- -
sive powers to organise District Coun~
cils and Regional Couscils, which are
contrary to the provisions of the Sixth
Schedule, thus the Sixth Schedule,
makes Governor as the head of
the Autonomous District Councils.
The  District Council  enjoys
so much autonomy that the Acts of -
State Legistature on the above sub-
jects do not normally apply to Auto-
nomous Hill Districts. They may be
extended with such exceptions and
modifications as are considered neces-
sary by the District or Regional
Council concerned.

Regarding the administration of ~
justice, District and Regional Coun-
cils bave authority. No other Court .
except the high Court and the Supre-
me Court bas jurisdiction over suits .
or cases decided by the Regional -
Council Courts. As per the Schedule,.
the District Couucil, apart from its-.
‘source of ipcome, receives grants. .
from the State Government for its .
administration and also for certain
development schemes going on within
the autonomous Hill Districts which:
are inauditable.

So far asthe functions of the
Autonomous District Councils are
concerned, they are expected to uplift
the village tribal communities, in the
domains of primary educatiod,. .
culture, economic, agriculture,. .
healtb, village communication, sani-

tation and rural development. But the: .
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Sixth Schedulke for the Hift Ared of

Assam failed (o satisfy their aspi-
ratiops apd meet 1their requirements
fully. The refusal of the Nagas ( for
whom the Sixth Schedule was mainly
provided ) to work itand the subse-
quent dissatisfaction of the Khasis.
the Jaintias, the Garos and
Mizos with it, sesled its fate. There
are many reasons or draw backs for
the rejection of the Sixth Schedule
by the tribal pecple of the North
Eastern Region, which are as under:-

te Sixth Schedule. makes elabo-
rate provisien for creation and
functioning of Autonomous District
Councils Regional and Council. So far
as its provislons are concerned, they
suffer from certain  shorteommings
and defecis. Because there is no
provision at all for co-ordination of
the activities of the District Councils
and the State Government. So the
State Governmen does not have power
to review and assess the working of the
District Councils. They are indepen-
dent in 1beir functions. Due to lack ot
the provision of co-crdination, the
District Councils do not have expert
cfficials, legal experts and technical
experts especially for development
schemes going on withia the Hill
Districts. So the Distriet Councils
bave not been able to do anything of
standard in the interest of the Hill
masses because the District Council
Jeaders are not taking interest in plan
formulation schemes, village produc-
tion schemes, and Five Year Plans.

In addition, the District Councils
have control over the admipistration
of justice in sutonomous Digtricts, no
doubt, butthey do not bhave legal
experts, who can give advice to tbe
District/Regiopal Council Courts in
the matter of trizl of cases/disputes.
This is against
Judicia! Administrations. Not only
this much but the District Councils,
due to lack of co-ordination, cannot
also utilise the administrative and
technical experience of the Govern-
ment officials of the State or even the
experience of the Deputy Commissio-
ner in the administration of the
District. Clause 6 of the Sixth
Schedule, however, secms to be out of
tune with the entire Sehedule ip as
much as it provides that the District
Council may establish Primary
Schools and prescribe their medivm
of instruction
District, even within the jurisdiction

Wonik - EASTERN AFFAIKs

".is that royalties from

the principle ; ,of"

in the aptonomous .

of the Regional Cowuncil. Unlike in
other clauses, the Regional Coun-
cil bas not been mentioned in Clause
6. And as such, the powers of
autononous organ suffer considerably
owipg- to its exclusion from this
important provision. That is why, the
Regional Council has no such puwer
at all to impart primary education. So
the minor tribes of the jurisdiction of
the Regional Council, do not have
freedom to read and write in their
own dialects and languages which is
pothing but agaiost civil rights or
right to language, dialects and
culture. Similarly unlikc, the District
Council, the Regional Council does
not have power to make regulations
for the control of money-lending and
trading by non-tribals As such, the
minor tribes are not satisfied with the
existing ptovisions of the Schedule.

Anotber defect is that the Dis-
‘trict Council as per sub - clause 3 of
clause 8 of Schedule has power to
impose or levy taxes on professions
trades, entry of of goods into market,
vehicles and tolls on person, even
within the area of the Regional Coun-
¢il The Regiopal Couccil has no
such power except collection of house
taxes. Even the Chief Executive Mem-
ber of the Regional Council is subject
to the levy of professional tax by the
District Council. Thus income from
such taxes, collected from the areas
falling within the jurisdiction of the
Regional Council goes to the District
Council that is absolutely unfair and
against economic autonomy.

Another feature of the Schedule
licenses or
leases for the extraction of minerals
granted by the State Govt. in respect
of any area within the autonomous
District or even within the area of the
Regioval Courcil are shared by the
Government and tte District Council
on certain agreed ra:'0. The Regional
Council has no shaie in it which is
against the principle of economic
equality.

of the Sixth
Schedule is  un-democratic in
this sepse that the accounts of
the District Councils and the Regio-
pal Council are neither auditable by
the Accountant General nor their
cffices supervised, instructed and
guided by the Commissioner of Hills.
As it is obvious, grants sanctionsd to
the District Council/ Regional Coun-

The provision
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‘demand of the Khasi,

cil by the State Government : re public
finance or public money. So it must
be voted or subject to audit, o
wise, there is cent percent possib

of misappropriation of accounts 0
misuse of public money. And as a
result, it may also lead the officials of
the District Councils/Regional Coun-
cil ( Elected and appcinted ) to social,
political, economic corruptions which
may in the long run breeds misery,
hate and frustration among the tribal
masses. For instance, corruptior,
nepotism and favouritism prevalent
in the admnistration of thz Mizo
District Council and the Pawi-Lakher
Regional Council were also one of the
causes responsible for the M. N. F.
insurgency in 1966 in Miz» Hills (Now
Mizoram ). It is well known fact that
in democracy, audit is a check on the
misuse of public money or misappro-
priation of accounts by officials and
insures a healthy administration by
proper expenditure on the Develop-
ment Schemes. But experiencc shows,
due to lack of provision of audit of
accounts under the Sixth Schedule,
the Districtc Councils have failed to
develop the autonomous districts in
the domain of jhuming, construction
and main'enance of roads, dispensa-
ries and maikets. Not only this but
it is often heard or experienced about
the irregular payment to the emplo-
yees of the District Councils, despite
getting s'z:.ble grants from the State
Government So, here the possibility
of the misuse of public money not lies
in the organisation of the District
Council but in the provisions of the
Sixth Schedule. Apart from these fea-
tures, experience shows that the eatire
structure of the Autonomous District
Council or the provision «f the Sixth
Schedule is cracking. These zutono-
mous District Councils have really
become a major financial and admi-
nistrative headache to the State
Government. The powers delegated
to these autonomous District Councils
under the Sixth Schedule, are misused
by those in authority and corruption,
favouritism, nepotism and bunglings
are said to be rampant. The net
result is that no benefits have reached
the poor people wnd their conditions
have not improved much. Thereis
kardly any indication of social change
in the tribal areas.

So mainly because of the defec-
tive provision of the Sixth Schedule,
there was consistent and persistent
Jaintias and
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the Garos for fuller autonomy which
compelled the Government to seek
a more satisfactory constitutional
solution. Afier months and years of
discussions and dialogues, a solution
based on a consensus emerged. Uader
it, the bill 1969 for the creation of
“An  Autonomous State’’ within
Assam was passed by both houses
of Parliament by amending the
provisions of the S-xth Schedule.
Under this Act, a wide extensive
legislative and executive powers were
been given to the autonomous State.
In addition, another land mark in the
waorking of the Districk Councils was
rcached with the amendment of
Sixth Schedule of the constitution
by Section 74 of the Assam Re-orga-
nisation Act, 1969 The amended
Sixth Schedule of the constitution
provides that the Governor of Assam
may with the consent of the District
Councils, entrust them functioss
relating to agriculture, animal hus-
bandry, community projects, co ope-
rative societies, social welfare, village
planning or any other matter to which
the executive powers of the State
extend, Accordingly, the Mikir Hills
and the North Cachar Hills District
Councils have been entrusted with
developmental functions in 1970 in-
cluding the control of Tribal
Development Blocks. But the Mizo
District Council refused the provision
and instead the Miz) demanded for
seperate political status.

With these provisions, the new
Autonomous State of Meghalaya and
the Mikir Hills District Council and
the North Cachar Hills District
Council might facilitate the fulfilment
of most of the aspirations at least
for the time being. But the
people of these sensitive areas
did not have  patience to
experiment the amended provisions of
the Sijxth Schedule of the Indian
Constitution. Ultimately, the persis-
tent demand of the people of this
North Eastern Region compelled the
‘Government of India to create
Meghalaya, Manipur and Tripura, as
full-fledged States and Mizoram and
Arunachal as Union Territories under
the North Eastera Areas ( Re-organi-
sation Act 1971 ) so that the masses
of this sensitive region may be able
to fulfil their political, social and
economic aspirations.

Here | must mention the ammen-
ded provision of paragraph 20 of the
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THE FORESTS OF ASSAM
GREET YOU

AND WELCOME YOU

WITH Exquisitely Charming Scenic

Beauty, Quiet and Attractive
Angling Spots, Pre-historic
One-horned Rhinoceros and
other rare and charming

wild life

VISIT KAZIRANGA  National
Park and other Wild life
Sanctuaries and Make Your

Holiday A Real Pleasure
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In the interest of the country
as well as of your society, you and
your family must possess sound
health to keep everything prosperous

which surrounds you.

So, utilise your resources to the
fullest extent for the production of
more fish, the protein rich food ;
which may help you not only to meet
your own daily requirement but can
also help you commercially.

Yo accelerate the grow more fish
campaign in the State, the Fisheries
Department can help you in guidance,
financial assistance as well as in
practice. So, please meet the Officer
of the Fisheries Department of your
area to help you in every respect.

Issued By The
Fisheries Information Officer, Assam, Gauhati.
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Sixth Schedule to the Indian Consti-
tution with special reference to Mozo-
ram, The Mizo District Council has-
been substituted by the Union Terro~
tory of Mizoram in accordance with
the North Eastern Areas (Re-Organi-
sation) Act 1971 and the Government
of Union Territories (ammendment)
Act 1971. In order to remove the gulf
of power or autonomy between the
District Council and the Regional
Council, paragraph 20 of the Sixth
Schedule to the Constitution has been
ammended in 1971 and cousequently
the Pawi-Lakher Regional Council has
been established. And the Government
of Union Territories (ammendment)
Act 1971 has provided three autono-
mout Regional Councils in Mizoram
for major tribes such as Pawis, La
khers and Chakmas. Asa result, un-
der section 4 (1) of the Pawi Lakhers
autonnmous Region (Re organisation)
order 1972, the Pawi Regional
Council, the Lakber Regional Council
and the Chakma Regional Council
have been created by the Administra-
tor of Mozoram 80 that these tribes
may be able to develop their customs,
culture and dialects according to their
own genius aud ability. As alraady
enshrined in the North Eastern Areas
(Re organisatin) {Mizoram) Adoption
of Laws, Order 1972, these three
regional Councils biave been elevated.
to the status of the District Council
such as the Pawi District Council,
The Lakher District Council and the
Chakma District Council with a view
to having more autonomy in managing
their own local affairs. This was
enforced by the Govt of Mizoram
vide letter No LTD 8/72/53 dated
20th Aprtl ‘72, But these District
Councils in Mizoram bave their head-
quars at Lawngtlai (P. D. C.) Saiba
L. D. C. and Borapansuri (C, D. C. ).
which are not actually Dislrict Head-
quarters as the District Headquarters
of Councils in Assam were generally
{ocated in the Hills Districts. But it is
expected that the consistant and par-
sistent demands of the people of these
areas will compel the Government of
Mizoram the in long run to convert
these places into District Headquar-
ters as there is generai talk in this

recard among the Pawis and the
Lakhers.

Regarding  their powess and.
fur >ions, these District Councils
havz power to make laws with respect
to the subject ennumerated in the
Sixth Schedule to the Counstitution,
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But in order to re-vitalise the working
of the District Council in the interest
of the tribal people and to have co -
ordination and guidance especially in
the development schemes or socizl
welfare, no amendments have been
made under the Sixth Schedule to
bring these District Courcils clerer
1o the State Administration. No steps
have been faken under the uammended
provision of the Sixth Schedule to
have the finarcial control of the
State Government over the accounts
of these District Councils, in the
absence of which, corruption,
nepotism and  favouritism are
bound 10 be rampant in the adminis-
tration of these District Courcils. As
experience shows, the Sixth Schedule
of the Indian Constitution, had no
doubt, provided a fair degree of auto-
nomy to the tribal people living in
Garo, Khasi, Jaintia, Mizo and Mikir
Hills of Assam Although the people
of these Hills Districts (except
Nagas ) accepted  the  arrangemerit
and woiked the provisions of the
Sixth Schedule, the tribal people of
these autonomous Districts began to
boycot the provisions gradually and
demand for separation  from
Assam and more autonomy duc (o
inherent defects of the earlier provi-
sions of the Sixth Schednle. Under
the earlier arrangment there was no

formal association or linking of the

District Councils with Tribal develop-
ment Blocks. There is no such
provision under the Sixth Schedule by
which the District Councils can be
brought to participate in the develop-
mental schemes or social welfure to
the largest extent possible especially
in the fields of economic and social
uplift. Thus the District Council have
failed to evoke the local initiative and
people’s participation in the develop-
mental activities to the desired extent.

With these provisions, the New
District Councils in Mixoram will
facilitate the fulfilmert of most of the
aspirations of the Pawis, the Lakhers
and the Chakmas. Given the good -
will and cooperation of all coneerned,
it can usher in a new chapter in the
developing pattern of the Union
Territory of Mizoram. In order to

mobilise the initiative and participa- -

tion of the tribal population in the
developmental activities or seocial
welfare, there must be association or
linking of these District Councils with
the Tribal Development Blocks in
Mizoram, This arrangement will offer
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an opportunity to the District Coun-
cils and through them to the tribal
population to mould the development
agency in the entire development
programmec in the manner best suited
to their genius and requirement. It is
expected that under this arrangement,
the District Caouncils in Mizoram will
play a significant and important role
in giving the sense of purpose and
direction to the tribal development
movement.
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The Place Of
Chakmas In Mizo
Society

( Continued From Page 28 )

There is no visible mark of their
traditional dance. Dancing is not
encouraged in the society except by
small  children. With the close
contact of the plain people they have
developed the basic technique of
dance which are very popular with
them. They are very much fond of
‘JATRA’ and ‘DRAMA‘. The games
of popular nature among the Chak-
mas are ‘GHILA-CHELA’, *NA-
DENG-KHELA’ and PATTI-KHELA
which are still played with love and
enthusiasm by the younger people.

The advent of the new year (Ist
Vaishak) is lavishly celebrated in pomp-
and pleasure by them. They celebrate
cousecutively for three days and their
festive mood comes just two days
ahead of the actual new year, These
three days are known as ‘PHOOL.
BIJU’, ‘MUIL BIJU’ and ‘GARJA-
PARJA’, On the biju day the younger
generation give bath to the elderly
people by fetching water from river in
the early morning and receive their
blessings. Pgople in groups start
visiting the néighbouring houses and
they are entertained by the house-
owner by cffering sweets, rice cakes
and liquor beer prepared out of rice
The last day of the festival is known
as the day of rest. .

Now the future of these people
rests in the hands of the Autonomous-.
Chakma District Council and with the
Government of Mizoram as their
custodian. .
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