6:6;3(1)

1:3yThe higher pay drawn by a Junior on account of earlier
‘“mfficiating in the higher post is not an anomaly requiring
the stepping up of the pay of senior,

In the past, the University had made local officiating
arrangement to the higher post against short term leave vacaacies
based con sectional/departmental Seniority and not on the basis of
Common Seniority. The said local officiating arrangement was purely
out of administrative consideration and was resorted to tide over
the exigencies of work ef section/department concerned for which it
was administratively difficult to fill the short term vacancies on
" he basis of Commen Seniority by calling a senior employee in
cadre who may be stationed in a different section/department that
too for a short duratioan, As a result, a Jjunior employee on regular
promotion gets higher pay than the senior by virtue of various
officiating promotion because of proviso to F.R.22(1) and F.R.26(2)
Whioh recognises the service reandered on officiating promotion for
pay fixation and incremeat on regular promotion. It is on record
that in the given circumstances, the University had to resolve the
pay anomaly by stepping up the pay of the Senior at par with the
Junior,

The University, in order to avoid future cases of pay anoma-
lies and stepping up of pay which costs additional expeaditure
had decided to discontinue the practiee of extendiag local officia-
ting promotion against leave vacancies and in lieu, decided payment
of remuneration., An order to this effect is at Annexure-I for
reference,

Unfortunately, the payment of remuneration in lieu of
officiating promotion has not evoked any positive results as the
employees are not inclined and respoasive to shoulder the respon-
sibilities of higher posts during the short term leave vacancies..
This has caused considerable dislocation of works and administra-
tive inconvenience., Moreover, the payment of remuneration in the
given circumstances is not practiced in any central goverament
orgamisatiocns. :

It .is pertinent to clarify here that it is not necessary
that in all cases where a juanior draws higher pay than the Senior
merits stepping up of pay of the Senior, In this regard 'the Govt.
of India order under F.R.22(I) has laid down the follewing condi-

tions for the stepping up of the pay:
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6:6:3(2) ‘
{i) The anomaly should be directly as a result of the
application of F.R.22(1).
(ii) Both the Junior and Senior should belong co the same

cadre/posts in which they have been promoted.
(iii) The scales of pay of lower and higher posts in which
they are entitled to draw pay should te identical.

The circumstances under wiiica the University had made
local officiating arrangeusent on the basis of Sectional/
Departmeatal Seniority was basica;iy due to administrative
exigencies for a short duration v .z as a matter of administrative
policy. Therefore, the pay anomaly between the Senior and
Junior arises on account of purely administrative reasons and
not directly as a result of the application of F.R.22(1) which
is a mandatory condition of the Govt, of India for the purpose
of stepping up of the pay., Hence, the senior employees are not
entitled to have their pay stepped up at par with the junior.

In this connection, while noting a similar situation
in the Department of Posts & Telegraph where the local Officia-
ting arrangement to the higher post against short term vanancies
were made on the basis of circle seniority and not on the basis
of the All India Seniority, the Supreme Court has contended that
the local officiating arrangement to the higher post post against
leave vacancies for a s short duration is purely due to adminis-
trative reasons and therefore, a junior by virtue of various
officiating spells in the higher posts gets higher pay than the
senior and Jjunior is due to administrative reasons and not as
a result of any anomaly nor is.as a result of the application of
F.,R.22 (1). <Therefore, tiie senior employees are not entitled
for steppning up of their pay. The Supremen Court Judgement
dated 12-09-97 (Uniom off India Vs. R. Swaminathan & others,1997,
SCC (L & 8) 1852) is at #nnexure-II for reference,

Under the given facts and circumstances, it will be
appropriate to avolish and dispense with the payment of remune-
ration and to continue with the local officiating arrangement
to the higher post against short term leave vacancies for a
period beyond 45 days vut not exceeding 180 days on tihe basis
of SectionalisDepartmental Seniority., The officiating promtion
on the basis of the SectionallDepartmental Seniority will be in
addition to tiie normal ducies attached to the lower post., 1In
respest of tiie vacancies caused Ly leave, deputation/lien etec,
exceeding a period of 180 days, the officiating arrangement
will be made on the basis of overall Seniority (Common Seniority)

of the grade,
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Any consequential pay anomaly between the Senior and Junior

employees will not merit stepping up of the pay of senior as

er the directive of Supreme Court.
P ¢

It is proposed that the aforesaid officiating arrangement
be effective from 01-01-2001,

The matter is placed before the Executive Council for

consideration.

No:F.3=32/Estt.I/Per/91



B BL304) . ANWEXURE! I

NORTH EASTERN HILL UNIVERSTTY 2w
P.O. NEHU CAMPUS i
SOl 2ILTBCO NeG

No.F,3-32/Estt-I/Per/91 (VO1.115_4§97‘ e 17th February, 1997
N.OTiIEIiCHh T:I;O,N'

In pursuance of the hX@CUtLV@ uoun01l‘s Resolutlon NoyEC:91:96:

g (iv), it has been decided that the practice of extending officiat-

ing promotion to anvther post Carrylnq duties or rebpon51blllt1es‘oJ

" greater importance during the. short term l@ave vaeancies beyond 45

) tfourty five) days will ‘discontinued and nenceforth, secti®anal
;“arrangement for performing the duties of officials on short term
leave beyond. 45 (1ourty—vae) days w;ll be ragulated by nayment of .
remuneration as lndlcaued selow:— :

a, for looklng afte: the duties of LDC- Ps,100/= p.n.
2, for looking after-the duties of UDC- Ps, 125/~ p.m. ¢
3., for looking after the duties o£ ALV S -&.lSO/—p,m. %
45 TDL logking aftér the duties of S.O.é.‘ Ps.200/=p.m.
‘D, for looking after the duties of Asstt, v

g r—— vt ., iBegiistrar- RS, 2607 - pibl
b; for lookind after the duties of Deﬁdty

Registrar- m 300/—p Me " k

The above rerauneration will b ap}llcable o IPC@Lpt of Spec11¢c,

recommendation of the Controlling officer q1v1ng the %ame 0¢‘the
employee who will iookh_after the additional duties, of tne 1ncumbent

allowed tp p%oceeg on leave in the leaVA apOllCatlon form. Thé ardapi=

“for pafm nt of remun) ation W1il ba 1ssuud dfter Jjoining of the
ircuiibent who proc 2eded on leave & J

Sd/— L mhA
Deputy ?eq1stlar,ﬁstt Fe

Copy to 1=

All concerned.



616:3(5) ~ Annexure -II

The Higher pay drawn by a junior-on account of earlier
officiaticn in the higher post is not an anomaly requiring
stepping up of the pay of the senior.

Facts: The respomdents in these appeals are employees of Deptts.

of Posts and Telegraphs and Telecommunications, The Deptts. of Posts ' .: Tel
and Telegraphs and Telecommunications are divided into a numwer of
circles within the country. The regular promotions from the junior
posts to the higher posts are made on the basis of All India Seniority.
The Heads of Circles have,however, been delegated powers from making :
local officiating arrangements basedon Circje Seniority to the higher = |
posts against short-term vacancies upto 180 days in the event of regular '
empanelled officers are not being available ih that Circle, This is

purely out of Administrative considerations and is resorted to tide over .
the exigenxies of work.It is 2lso not always possible to convene the

DPC meeting for filling up @ll the posts which are only available for
short periods,on an All India basis because of Administrative problems..
The junior employees under the above mentioned circumstances gets the-'
higher pay because of proviso to FR 22(1) and FR(2€)(2) which recognise
service rendered on 2dhoc promotion for pay fixation/ increment on
regular promotion.The junior by wvirtue of adhoc promotion gets more pay
than his Senior in All India Seniority list. - ' :

v This has happened in all the present cases and the responde-
“fle8 in these appeals claim thet this is an anomaly which should be
removed by steppin up their pay' to the same level as their Jjunior from
the date he was promoted. i :

Held: The Office Memorandum, dated 4-11%1993, govt., of India, Deptt
of Personnel and Training, has set out various instances where stepping
up of pay cannot be done. ] ;

4 ; The aggrieved employees have contended with some Jjustificatsu
~t-# that local rfficiating prrmetien within' a circle have resulted in
their being deprived ef a chance to officiate in the higher posts, if
such chance eof efficiatiens arises in a different circle. They have
submitted that since there is All India Seniority for regular premrticns,
This All India Senierity must prevail éven while making lecal officiat-
—ing appeintment within any circle. The question is ®asically ef admin-
—istrative exigencies and the difficulty that the Administration may

face ,if even short term vacancies have to be filled en the haxx basis

of All India Senierity dy calling a person who may be statiened in a
different circle in a2 regien remake from the region where the vacancy
arises, and that too for a short duration., This is essentially Ao matter
of Administrative policy.But,the only Jjustification for local promoticns -
ig thein £ dheft v@dursfion . If such vacancy is of long duration there
1s no administrative reasons for not following the All India Seniority.
Most of the grievances of the employees will be met, if proper norms

are laid down for making local officiating promotions.One thing,however,
is clear, Neither the Seniority nor the regular promotion of these
employees is affected by such officiating local arrangements,The employee
who have not officiated in the higher post earlier, however, will not

get the benefit of the proviso to Fundamental Rule.

The employees in question are,therefore, not entitled to
wave their pay stepped up under the said govt., order Because the differ-
—ence in their pay drawn by them and the higher pay drawn by their
juniors is not as a result of any anomaly;j;nor is it a result of the
application of F.R.(Fundamental Rule)

The appleals are , therefore ,allowed and the impughed order
of the different benckes of the Central Administrative Tribunal which

have held to the contrary are set aside.
 ( Union of India and another Vs R.,Swaminathan and others,
1997 ScC (L & S) 1852, date of judgement 12-9-1997)

<
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6:6- Service Condition / Financial & Other Benefits.

(i) Extension of the benefit of One-Upward Movement
Scheme beyond 31.12.1993.

EC:108:2000:6:6:(i): The Council considered the payment of arrears to those
employees granted the benefit of One-Upward Movement beyond 31.12.1993 and
RESOLVED to approve the same. The arrears however shall be paid afier the release
of funds being held up by the UGC.

(i1) Promotion in respect of Medical Officer.

EC:108:2000:6:6:(ii): The Council considered the promotion in respect of the
following Medical Officers and RESOLVED to approve the same.

1. Dr.(Ms) M. Synrem, SMO-I - Rs.3700-5000(PR)
to M.O. Specialist Gr. L Rs.4500-5700/- (PR) w.c.f. 1.1.1994.

2. Dr. I Hussain, SMO-I - Rs.3700-5000(PR)
to M.O. Specialist Gr. I. Rs.4500-5700/- (PR) w.e.f. 24.4.1996.

3. Dr. VSV Prasad SMO-I - Rs.3700-5000(PR)
to M.O. Specialist Gr. I. Rs.4500-5700/- (PR) w.e.f. 1.9.1998.

4. Dr. BK Bahali SMO-I - Rs.3700-5000(PR)
to M.O. Specialist Gr. I. Rs.4500-5700/- (PR) w.¢.f. 20.9.1998.

5. Dr. M. Marwein, SMO-II ~Rs.8000-13500/-
to SMO-I Rs. 10,000/~ 15200/~ w.e.f. 24.1.1996.

(iii) The higher pay drawn by a junior on account of
earlier officiating in the higher post is not an
anomaly requiring the stepping up of the pay of senior.

EC:108:2000:6:6:(iii): The Council considered the grant of remuneration to staff
performing the duties of a senior during his absence and RESOLVED as follows:

1. For a vacancy beyond 45 days and upto 180 days the vacancy may be
filled up on the basis of seniority-cum-merit in the Department / Section.

2. For a vacancy beyond 180 days it shall be filled up on the basis of the
overall seniority in the University. .
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3. The duties of the higher post shall be performed in addition to the normal
duties.

4. Such staff shall be paid the salary of the post that they are officiating.

5. This decision shall come into effect from 1.1.2001 and past cases shall be
governed as per the existing guidelines of the Council.

(iv) Qualifications of University teachers.

EC:108:2000:6:6:(iv): The Council considered the qualifications recommended for
University Teachers by the UGC vide D.O. No.F.3-1/2000/(PS) of 4 April, 2000
and RESOLVED to accept the same.

(v) Effective date of maximum accumulation of 300 days
of Earned Leave.

EC:108:2000:6:6:(v): The Council considered the effective date of maximum
accumulation of 300 days of Earned Leave and RESOLVED that the effective date
shall be 1.7.1996.

(vi) Recruitment Rules on Grant of Benefit of added years
of service under Rule 30 of CCS pension Rules.

EC:108:2000:6:6:(vi): The Council considered the recommendations of the
Committee appointed by it for grant of benefit of added years of service and
RESOLVED to approve the same.

(vii) Draft Recruitment / Service Rules in respect of the
Group B,C, & D of Non-Teaching Staff of the University.

EC:108:2000:6:6: (vii): The Council considered the draft recruitment / service rules

in respect of the Group B,C and D Non-Teaching staff of the University and
RESOLVED to approve the same with modifications as indicated in Annexure ‘C’.

(viii) Pay Anomaly in respect of Non-Teaching Staff of the
University.
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