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5s 3— Leave/Leputation--
(vi) AbSence_befgre‘qompletinQIS years
of service in NBHU following Sarba-

tical leave - Case pf Prof.M.h.karna
Sociology Dupartment, NeELU,

In furtherance of the 89th Exccutive Chuneil
cf 8,3.96 which constituted which the Committee cansisting
of the following persons to lock into the grant of increment
visaa-vis the ordinances =

1. Prof, A.G.Sinha - Chaimman
2, F¥inance Officer
3. Internal audit Officer

4, Deputy kegistrar/A.k, Estt,II.

The Committee accordincly met on 27.6.96 in the
Office chamber of the Finance Officer, only with persons £1l.
No.l, 2,'& 4 above. Thiéfcommittee finalised the Minutes which
is placed at annexure - I dated 27.6.96 for permaal by the
Council. :

The Internal sudit Officer, who had not attended
the meeting has also preferred to sulmit the letter Confidential
dated 4.7.96 enclosing his examination of the case of pProf.

M. N.Karna which is placed as annexure - II for fagour of paru-
sai by the Council before arriving to a decision con the above
iSSLle .

o, F.17-21/Estt ,11/82~

L/
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MINUTES OF ‘Lhis MEWTING OF WhE
Thi ExBCULIve COUNCIL hEf oN

27.6.1996.

MEMBuko Present -

1, Prof. A.C.5inl.a - Chaiman

2, Shri L.Nempui -~ Member
Finance Officer

3. Shri K.Mm.Deb - Cunvener
Dy.kegistrar

The Chairman welcomed the members and initigted
discussionc un the basis of the bxecutive Council resolution
NO;BC:809:96:6:3; (1). The meeting also discussed the circum-
stances underwhich Prof...N.Karna was granted BE.O.L for the
period from 13,.5.,91 to 1.5.%4 during which he was holding the
post of Lirector, A.N.bvinha Institute of bocial Studiess
Patna.

: The Committee then discussed the nature of duties
to be performed by the Directar of A.N.S.I.b,S5 with reference
to the docupent® available. after a threadbare discussion,
the Committee was of the opinion that Prof.Karna while func-
tioning as the Director, ANDISS, was engaged .. academic and
kesearch activities and therefore, his case falls within the
ambit of Sub-Llause vi(d) of OE.-R,

The Committee, therefore, decided to recommend
that the period of E.C.L i.e from 14.5:.91 to 1.5.94 in res-
pect of Prof.M.N.Karna be counted for the purpose of increments
under Sub-L lause Vi(d) of OE.S.

The meeting ended with a vote of thanks to the Chair.

sd/-
(Prof.A.C.binha)
Chairman
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NORTH~EASTLRN AILL UNIVERSITY
NEHU CAMPUS, SHILLCNG.

CONEIDENTIAL

To,
~1:4The.Chairman,
Executive Counaill, Sfth EC

2. The Vice—Chancellor

NEHU, Shillong.

Sir, ;t
As desired by the Vlce—Chancellor(on 27.6,96) T examined
the matter relating to "“absence before completlng 3 years of Service
after Sabbatical leave™ in reapect of

(1) Prof. H.Ila
and

(2) Prof.M.N.Karna,

E.C was kind enough. to include as cnm of the members off
the Committee to be Chaired by Prof.A.C.Sinha to examine the case of
Pref.M.N.Karna. A meeting of the Committee was held on 27.6.96 in nmy
absence, On the same day I submitted a note containgdg my view in the
matter to the Chairman E.C. The note was drafted very fast as I wanted
he. submit my note the same day of the meeting chaired by Prof.A.C.

Sinha.
T had the occasion to see the witcommendation made by the

Committee. Its recommendation goes diafinolly opposite ¥o the pro-
vision of the NEHU Ordinance & Regulations and is solely intended to

grant Prof.Karna the inadmissible benefits.

T have examined the caseeof Prof. H.Ila also.
ali g
My view on the subject/both . the cases is submitted

herewith in the form of an agenda fo r the next E.C. meeting.

If V.C calls me, I am readg to show all the relevant docu-
ments as alailable in thesr respective files. The materials for the

agenda are colledted from the files only.

Yours faithfully,

| 53/~
Dited } (R.S.Raychaudhuri )
4Ry Didit GEricer;
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An agenda note for 90th E.C due on 18.7.96.

Subj :- ABSLICE BEPORE COMPLIETING 3 YEARS
OF SERVICE I NEHU FOLLOWING
SADBBATICAL IEAVE.

o0 s @0 0 00N

X,  Cage:>E Brofi,N.Karna. .

The factual position of the case in brief is as under :-—

Brof.Karna was on Sabbatical leave for: one(l) year from
1.8.89 to 31.7.97. He resumed duty on the expiry of the said leave on
1.8.90 and was in the service of NEHU from 1.8.90 to 13.5.91 i.e for
a period of nine(9) months and 13 days and thereafter he left for A.N
Sibha Instttute Social Studies, Patna to seeve and earn there without

any formal approval/or release from the Universitye.

As per terms and conditions of Sabbatical leave vide
Ordinance OB—~5:11 (iii) Prof.Karna executed a bond to the effect that
after the expiry of Sabbatical leave he would return to the services
of the University and serve therafter at least for three years failing
which he would refund to the University : =

Leave Salary and allowances ,

~and other expenses, if any, spent on him, nr

on his behalf together with interest at the rate

of 6% per annum to be calculated from the date of
such payment.

e |

The 76tk E.C held on 14.8,92 considered his case and
resolved that since his aﬁplication/request for deputation was nei-
ther placed\nor'considered by the Council he should resume duties in
NEHU and abide by the conditions stipulated in the bond executed by
him failing which he would have to refund to the Univezsity the pawg
ané allowances paid to him for the period of Sabbatical leave.

The decision of the E.X was inti.mated to Prof.Karna vide
letter dated 21.12.92 and he was asked to resume duty within one month
from the dake of receipt of the communication or to refund the pay an@n
allowances with interest for the said period of Sabbatical leave. A

reminder was also issued to him on 15.3.93.

He was asked vide Memo of Explanation dated §.10.93 to
submit written explanétion as to why his services gshould not be ter-
minated w.e.f 14:5.91 for act of misconduct and indiscipline and vhy
he should not refund forthwith the full ampunt of Pay and allowances
paid to him for the period of Sabbatical leave. |

The 82nd E.C held on 29.3.94 considered his explanation
submitted under his letter dated 28. 10.93 and resolved that the same
gould not be accepted The £.C further resolved that Prof.Karna should
resume duties at N& 34U latest by 2.5.94 and refund the Leave Salary ol

- - p - -~ -
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paid for the period of Sabbatical leave failing which the post
held by him would be decmed t~ have been wacated with effect from
14.5.91.

Tac above decision was conveyed to him and Prof.Kérha re-
sumed duties in NZHU from 2.5.94 (FN) but he did not return the leave
salary and allowances paid to him for the said period of Sabbatical
leave with interest as per conditions of the bond and provisions of

NEHU Ordinance NE~6.

The matter was again taken to the E.C and the 84th E.C held
on 18.12.94 resolved to regularise the period of unauthorised absence
for the period from 14.5.91 to 1,5,94 by granting E.O.L.

E.0.L without pay under the Ordinance in such circumstances

can be granted under (OE-6:8: (viii) which reads follows : -

The authority empowered to grant leave may
cummute retrospectively period of absence

without leave into Extrg Ordinary Leave.

Accordingly Pxof.XKarna was granted E.O:L fur the pericd
from 14,5591 Ho 1. 8,94 B 0. L may also be granted under (B—-63:83 (ii)
and 8(iii) only after three years from return from Sabbatical leave
subject to fulfilment of the conditions mentioned thérein suefl g8t~

(1) on the request of the Institution concerned
and on appliwation of the teacher when such
leave does nut prejudice the interest of the
University ( OE-6:8:(ii)

(2) At the discretion of the E.C when the teacher
has been selected for teaching or research
assignment, when the application of the teacher
had been sent beforehand through and forwarded
by the University(OE-6:8s (iii) )

Profi.Karna did not fulfil any of these conditions and
therefore the 84th E.C, could recommend grant of E.O.L only under

.the?provisions of OE-6:8(viii) as mentioned above.

Such B.C.L without pay will have as much effect as

IDies Non'. In other wornds :-

(i) The period from 14.5.91 to 1.5.94 will
not count for pensionable service and
for earning increment.

(ii) There will be no break in service and the
past seevice alongwith the service after L.O.L
count for pension.

(11i) The pay he had bzen draw ing before E.C.L

will be resgored after E.O.L.

COI’ltd. L -« -P/"‘3.
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Prof.Karna was intimated of this decision of Finance deptt.,
ane he wasked to refund the sum of Rs.14793/~ which was paid to aim
erronecusly¥ on account of arrear for release of increment during tne

saad period of L.0.Le

Prof.Karna represeated against this on the ground that E.C.L
granted under 8(ii) or 8(iii) (@) can grant him the penefit of incre-

ment and pension on payment of peasion contribution.

The agenda note which was submitted to the 89th B.C(held on
8.3.96) shows that the giection 0~ -+ % ... (Estt.II)drafted the agenda
correctly pointing inter alia that the representation of Prof.Karna
did not fall within the purview ef E.O.L which could be granted under
B-6:8(1i) or 8(iii) (@) . At the higher level, however, in the same

agenda it was suggested as under s=-

#5ince the period of E.O0.L does not cover any of the provision
under @E—-6:8 (xi) (d) (there is nothing like 8(xi) (4) it might be &{iii)
(@) )., the decision of the Finance Beptt., appears to be quite as
per rule. But there is a scope to count the period of E.O0.L for the
purpcse of pensionary benefit provided Prof.Karna pays the pension

contribution etc."

The above note of Dy.Registrar did not point out the provision of the
crdinance which could provide for such a scopé. His suggestions was
misleading and untenable. Being thus misguided the 89th E.C held ci
8.3.96 tokk the following resolution &=

WResollred that as per clause 3(d) (which should be (iii) (d) of
oE-6:8) of Ordina-nce OE-6 the period of his absence may be ccunted
for the purpose of pensionary benefits provided that either he or the
fereign employer remits the employee and employer's ghare of prepvident

Fund Contribution, Leave/deputation®.

This resolution of the B.C goes Ultra-vires of the provisions
of Ordinance OE-6:8:(ii) or 8(iii) (d) which say that no B.0.L can be
granted under the aforesaid provisions for the purpose of assuming
duty elsewheme unless and until one penders atleast three jears of
service in NBHU after enjoying Sabbatical leave. Neither Prof.Karna
was granted any approval nor was he released by NBHU to join A.N.Sinha
Institute of Social Sciences at Batna, nor can this approval bhe granhed
expost facto as this goes against the provisions of Ordinance quoted
above.

In other words NEHU Orcdinances do mot permit any teacher to
leave the seevice of the University for the purpose of service and
earning elsewhere with or without prior or expost facto sanction of
E.C, before he completes three years of sepvice after Sabbatical leavc.
No provision pf the Ordinance vests the #,C with any discretionery

COntd.....a..P/—ﬂ-;
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power to act or modify or relax the aforesaid fundamental condition

™. ....-that after the expiry of Sabbatical leave he(the
teacher) will return tb +the service of the University and serve

thereafter at least for three yearsd ~(OE—~6:11 (iii) )

There cannot be any question o& asking the foreign Em-
ployer or the employee concerned to remit pension contribution
when the teacher was nott allowed/released hy the University tc

seek employment elsewhere.

Ordinance CE-6:11 (iii) futthér saus that failing which(failure of:

the above fundamental condition) —

[* 3
" he(the teqcher) will refund to the University the leave
salary anc.allowances amd other expenses, if any, spent on him, or
h : e : nnum
on his beladf wodigipeiwdth dntevest at therrate-uf 6% per %?Q. o

be calculated from the date of such payment.®
-

In pursuance of this provision ef thefbrdinance Prof.

Karna euecuhaﬂ@n bond . ; "

The above Ordinance, however, grant a limited power to
the E.C to waive or reduce the amount refundable by a teacher under
this Ordinance, only in exceptional cases,for reasons to be recorded.
As alreadw argued, the E.C has nut been granted with any discretio-
nary powe} to act arbitrarily to waive or reduce the amount refun-

dable under thid Ordinance (OB-6:11(iii) ).

There occured no exeeptional circumstances which was
beyond the means of Profi.Karna, to leave the service of the Univer-

sity like health or premature retirement.

The only reason for leaving the seérvices of-the .Univer-
sity was to earn elsewhere. It is a matter of great surprise how
the Govt.of Bihar could appoint a teacher of this University as an
employee'of their Govta., without the teaeher being released by the
University. This is a directiattempb to-distabilize ghe academic
atmosphere of the University. In the circumstances thé E.C cannot
afford to record -such a. reason to waive or reduce ﬁhe amount re-

fundable by the teacher under the Ordinance (OB-6:11:9iii) ).

In pursuance of the E.C Resolution No.EC:89:96:533: (1)
a Committee meeting was held on 27.6.96 under the Chairmanship of

Prof.A,C.Sinha. All members were present except Audit Officer, NidU.

From its report it i1s seen that the Coammittee discussed
the duties and responsihilities associated with the posg of Direc-
tor A.N.Sinha Institute ef Social Stuidies andéd opined amd recommen-—
ded that:. Prof.Karna while functionipng as the Director of ANSISS,
Patna, was engaged in academic and Research activities within the

Contlease..P/=5-



the meaning of (R~ 53 8(vi) (d) which enable the teacher to earn.in-
crement during EoUoL dadas BIogL granted under (B.-6:8(ii) or 8 (L£il)

(a)

The above recommendation of the Committee is quite mis--

leading fabriczted‘gmd‘untenable for the following reasons:-

(I) B.C cannot grant E.C.L under (E-6:8(ii) or
8(iii) (a) which requires at least 3 ycars
service to be rendered adter Sabbatical leave, .i2i
which Prof.Karna did not perform.

(I1) The duties and responsihilities assigned to the
post of Director, ANSISS, Patna is frrelevant
gince Prof.Karna was not released by NEHU to
dgpume ddityotheness

L'
&(IITI) He was found guilty of unauthorised absence,
a case of misconduct and indiscipline which
was not condunéd by any E.C resolution.

Therefore, the question of graﬁting increment during

fu o

LE EhHe above recommendation made by Prof.A. C+Sipha,

the period of E.O.L does not arise.

Chairman, is accepted it will embolden other teachers of the Uni--
versity to leave this service of the University before completing
3 yearE Of serwvice after Sabbatical leave at his will agd seek

appolntment elsewhere and also ask for all service benefits as in
the case of Prof.Karna. E.C, may like to think twice before accep-

ting such a recommendation.

Therefore, in order to regularise the period of unautho-

' rised absence from 14.5.91 to 1.5.94, the following resolutions in
supercession of all other reselutions on the subkect, may be taken:
(1) The period of unauthorised®absence from 14.5.91

to 1.5.%4 may be commuted into Extra Ordindry 1eaV“
without pay under Ordinance @E-6:8 (viii).

(2) Amount refundable as per prOVLSlonq of Ordinance
OE-6311(iii) should be re-asised in one instalment
in cash or by deduction from pending dues -including
accumulated balance in GPF.

.(3) The amount overpaid due to grant of increments
by mistak& . during the period of E.C.L should be
recovered immediately.

(4) Prof.Karna be warned not to act in bucq,lrrcgaon—
sible imanwer in future. )

2 Casee of Prof. H.Ila. e . i
Prof.H.Ila had¢ been on Sabbatical leave for the period

Contd. “s e neP/"'"6""
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from 15.2.95 to 30.6.95, On the expiry of which she resumed duty

in NBHU on 3.7.95. As per terms and conditions of CE-6:11 (iii) she
executed a bond to refund to the University thé leave salary and
allowances and other expenses, if any, spent on her or on her tehalf
alongwith interest in case she fails to return to the seevices o
the University after availing Sabbatical leave and thereadter =o' -
ders at least three years service to the Uniwersity.

Before she could completé the mandatory period of threc
years' service after return from Sabbatical leavei.e., for the spc-
versity on 23.12.95(AN) after she had been selected by IIT Kanpur
(hér applicution had earlier been duly forwarded by the Universbty)
to enable her to join: IIT, Kanpur, for a period of one year with
lien ~ on the express condition that she will have to refund the
leave salary paid to her in respect of the period she spent on

Sabbatical leave in cass she desires to be absorbed permanently at

'Lien' means the rgght /title of a Govt.servant te hold
a regular post, whether permanent or temporary, either immediately

or uvn the terminatton of the period of ahsence.

A person absent from duty or a regular post on account
of E.0.L or or. deputatton to hold a post elsewhere retains his/hRérn
lien on the post €rom which he/she pouceeds un E.0.L ‘or deputaticn
for the period of absenome £ill he/she is permanently released from

the post or deemed to have vacated the peost.

_ Ordinance C(E-6:11(iii) does n»ot make any distinction
between a person on E.0.L and a person onn deputation with lieén.

Lien is retained by the person«in buth circumstances.

The Assistant Registrar's suggestiocn dated 21.12.55

at P/3ON of Personal file viz.
"Since Prof.Ila has applied for lien for ona year,

perhaps, the provision of Ordinance OE-6 does not become effective
at this stage in her case®,

: is not in confdrmity with the provision
of OE—-6 and Fundamental Rules regulating lien and is, therefiore,

misleading and untenable.

In these circumstances, Prof.Ila is obliged to refund
to the University the Leave Salary with allowances and other expen-
ses, soent on her with interest in due discharge of the conditions
cf Ordinance OE~§:11(iii) & bond executed by her, whether she is
permanently abborbed in the IIT Kanpur or return to NBHU after ene

year of sepvioe therd,
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Before Her application was forwarded to IIT Kanpur, this
aspect should have been considered and specific condition laid down
that her release would be subject to refund of the amount that be-
come payable under Ordinance (OE<6383:11(1ii) )« The mistake lies
with the office and cannot be attributed tocRgofola, “Hep -cdge 5
thus distimct and separate from that of Prof.M.N.Karna wno was not
released from the University and found to be absent unauthorisedly

and guilty of misconduct and indiscipline.

There had . been no exceptional circums€%nces which com-
pelled her to leave the services of the University except that she
wanted to take up job eisewhere. Therefore, the E.C cannot waive or
reduce the amount refundable under this Nrdinance (CE=6:11: (iii) ),
as the Ordinance does not grant E.C any discretionary power to act

arbitrarily.

Whether the teacher is absent after being released or:r
not being released or unauthorised&, whether the absence is autho-
rised or unauthorised, if he/she fails to render at least 3 years

sepvice after return from Sabbatical leave recovery on account of
Leave Salary and allowances and other expenses become inevitable
save in respect of extra-ordinary circumstances beyond the control

of the teacher.

In view of thé\position explained above, it is proper
to ask Prof.Ila to refund the full amount refundable under Orcdinance
OE~5:11(iii) and improper not to do so as it Will cdreate a prece-—

dent and other teachers may like to have the same benefit.

It may,therefore, be resﬁlved as athder! 9=
prof.Ila should refund the full amount of leave
salary and allowances and other expenses if any, spent
gn:her. oron her behalf'plus such amount as may be de-
cided by the .Mi%e~Chandellcr.’. since the teacher was
allowed to go abroad for Sabbatiral leave together
? with 'interest at the rate of 6% per MU, be cal-
culated from the date of such payment as per Crniinance

of DE-6:11(iii) and bond executed by her.

afoferoies
A,r ojo/0fu,0
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(iii) sabbatical Leave in respect of Prof. K.Chatterjee,
zZoology Department for three months and 13 days with
effect from 9,9.96 to 21.12.95,

No:EC: 90:96:6:3:(1iii) The Council considered the grant of
Sabbatical leave with effect from 9,.,9,96 to 21.12.96 to Prof,
K. Chatterjee and RESOLVED to approve tie same.

(iv) Sabbatical leave - Case of Dr.S.Homchoudhuri, Senior
Lecturer, Education Denartment, Pachhunga Universitv
College, Aizawl,

NO:EC: 90:96:6:3: (iv): The Council considered the grant of
Sabbatical leave to Dr.S.Homchoudhuri, Senior Lecturer, Education
Denartment, Pachhunga University College and RESOLVED that the
sabbatical leave may be granted for a period of one year only,
with effect from April, 1996,

(v) Lien for a period of one year. in respect of Dr.A.K.
Mishra, Lecturer, Pachhunga UnlverSLty College,Aizawl,

No:EC: 90:96: 6:3: (v): The Council considered the grant of lien to
Dr.A.K.Mishra, Lecturer in Commerce, Pachhunga University College
and RESOLVED that he may be granted lien for a period of one
yeaf rith effect from 18.5.96 to enable him to take up an assi=-

gnment in the Nagaland University.

(vi) Absence before completing 3 years of service in NEHU
following Sabbatical Leave - Case of Prof M.N.Karna,
Sociology Denartment, NEHU,. :

NO:EC:90:96:6:3:(vi): The Council considered the case of Prof.
M.N. Karna and RESOLVED to defer taking a decision in the matter
and further RESOLVED that the existing Committee with the Officer
on Special Duty as an additional member may go into the history
of the case including the Sabbatical leave availed by the teacher
and recovery of leave salary thereof, the Committee may also
examine the Sabbatical leave casé vis-a-vis the proc:eding on

lien of Prof.(Mrs) H.Illa.



