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‘.; &¢m}wm Review of the E.C's decision in the matter of

Seniority of Smti R. Kharbhih, U.D.C.

The E.C. vide Resolution fo. EC:104:99:6:6:(vi)

placéd at Annexure - I, had decided that Smti R. Kharbhih, uDC,
may be granted Seniority in the 1IDC Cadre from the date of jol=

ning as Stenographer i.e. 15.2.1980.

The above decision of the E.C. has raised con-

troversial issues which may lead to serious complications to the

detriment of other employees and may invite litigations &rom such

employees.

It is therefore pertinent that the above decision

of the E.C. is reviewed in the context of the following €aveued-
gevekopments.

1.

Smti R. Kharbhih was appointed on 15.2.1980 as -
Stenographer in the Secretarial Cadre on her own

yoldtion.

She was accommodated as UDC in the Ministerial
Cadre w.e.f. 13.6.1989 under very special conside-
ratioh, although, such change of.Cadre was not permis-
sible under any Rules/Laws, unless, she was aprointed

through regular Selection procedure as UDC.

The Seniority List of UDC's in its draft stage
showing herposition as on 13.6.1989 was circulated
on 27.8.1993 to aill concérned UDCs for comments/
observations. The Draft Seniority List was declared
as final on 21.12.1993 since no observations/comments
on the Draft List was received from the UDCs ihcluu
ding Smti R. Kharbhih.

Due to fresh induction of UDCs thereafter, the
Seniority List circulated as on 27.8.1993 was up-
dated and whe Dgaft List was circulated on 2.12,1997.
In this Preft List, the name of Shri T.Chakraborty
was shown-as UDC with effect from 15.10.1985 due
to redesignation of his post of Teennician-cum-store
Keeper as UDC with effect from the date he joined
as Technician-cum-3tore Keerner. The said Draft
Seniority List was not ehallenged by UDCs including
Smti R. Kharbhih. Therefore, the List was treated
as.Fipal.and.notified on 21.3.1998; : : &
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5y On matter of pripnciple

i) an her appointment to the post‘of UDC en
13.6.1989, vide appointment Order hearing
No. F.4-9/BEstt-1,/85-3117 dt. 30.6.1939(Annx.II)
_Smti R. Kharbhih was informed that her
Seniority will be next tq Shri Stomel Ranee.
Smti R. Kharbhih, should have immediately
sought clarification frorn Administration on
the Seniority position of Shri Stomel Ranee,
bt =she did Aot cdo sl

ii) Smti R. Kharbhih did not even conteést the
first Draft Senidrity List of UDC circula-
ted on 27.8.1993 and the Final Seniority -
List thereafter dt., 21,12.1993 claiming
her Seniority in the UDC Cadre ‘from the.'
Aate she was appointed as a Stenographer

. Gl s e B T v

iii) she also did not contest the Second Draft
 Seniority List circulqtqd on 2.12,1997
wherein the position of Shri T. Chakraborty
was shown as on 15.10.1935 on the ground
that she did not receive the Second Praft

seniority List.

Smti R. Kharbhih choose to contest only
on 22.4,1998 1i.e., after a lapse of ‘consi-
derable time and after the Draft was

finaelised.

The undue delay and lapses in filing the represen-
tation when the cause of action arose to her as far back as in
1993 and in 1997 does not extend the period of limitation on
the plea that Smti R. Kharbhih did not receive the Draft
Seniority List when similarly placed UDCs had receivéd the

same .

On merit, the plea of Shti R, Kharbhih for placing
her seniority in the UDC Cadre fr»m the dste of her appointment
as S a Stenographer i.e, 15.2.1980 as extended in the case of
Shri T. Chakraborty redesignated as UDC from the date of his
appointment as Technician—cummstore'Kéerer-i.e. 15,10,1995 18

also not maintainable on the follewing grounds:

1, . 3hri T. Chakralorty was appointed on 15.10.1985 as
u..Technicianncum—StOE? Keeper which was an isolated
!ﬁ

post hiving no regular Cadre of its own. The Post

4..-..‘.3".
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was rc-designated as UDC and brought into regular
Ministerial Cgé%giégggél£%%h the posts carried the
identical pay scale and the incumbent was perfor-
ming the duties of Cashier in the erstwhile NEHU

" Kohima Campus.

The process of rationaiisatiqn of desingnation as
introduced by the UGC was sofg¥;7gif'isolated posts
having no regular cadre of its own. The intention

of the said process was to reduce the strength of
multi-farious. isolated posts existing in the “entral
Universities by bringing them into a regular exis-
ting Cadre. Accordingly, several isolated posts in
the University were rationalised and brought into a
regular Cadre which includes the rationalisation of
the post of Technician-cum-5tore Keeper by way of

re-designation of the post of UDC,

In the case of Smti R. Kharbhih, her initial appoint-
ment was as a ﬁtenograyhég?ﬁgﬁonged to a regular
Secretarial Cadre. She was accorwiodated as a UDC in
theiﬁinisterﬁalncgdre against her posteof dtenégrépher
with sffect ILiom 13.6.1989. She was allowed to change
her Cadre fraom Secretarial to Ministerial Cadre

with effect. from 13.6.1989 as a very special case by
the DPFC which was not governed by any Rules/Law or

by rationalisation process.

It is apparent from the above that the case of re-
designation of the post of Shri T. Chakraborty and
Smti R. Kharbhih stands on differcent footings and
distinct from each other. In the case of former, it
was as a result of rationalisation process‘and in the
case of latter, it was on a sympathetic.dénsidera-
tions and treated as a very special case which would
have been Semisd by the University.,

It may be stated here that 'SENIORITY' eccupies an
“important place in the 2Servive Condition of employees.
It is from this, the flow of promotion takes place.y :
Therefore, if a Seniority is disturbad .| after a long
lapse of time, it is bound to unsettle already
settled matter which will be detriment to others.

!-00-4500
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The Seniority can be «rorrertied! if it is due to
bonafide administ. ative errors, but: it cannot under-
go changes due to extraneous reasons as in the
instant case. Such'changes will demean the list
pregared as Final and will create sensc of insccurity.
in the minds of employees creating administrative

complications and difficulties.

L Further, the University had already regretted the please
of omti R. Kharbhih from time to time on the ground

of merit and justifications, Thereforc, 15 this
administrative action is to be ingalidated, it should

be supported by valid justifications which the E,C.

has not specified in its decision.

Notwithstanding what has been stated above, if Smti
R. Kharbhih, UDC is given the Seniority from the
cate of her appointment as Stenographer i.e. 15.12.1980,

the following complications will arise.

(a) it will adversely affect the Seniority of UDCs

who. were. senior as on.15.2,1980.

(b) all settled cases of promotiem of UDCs have to

be re-opened.

(¢) cases of similar:nature rejected earlier and

fresh cases have to be entertained.

(d) the administrative difficulties will compound

due to litigations.

(e) it will adverscly affect the interest of the
University and other employees held as Respon-
dent and Co-respondont$ respectively in the Court's
Froceedings in the case Ciﬁil Rule No. 47(SH)1996 -
Shri A.K. Sharma Vrs.. NEHU & Others. In this
regard the_representations received from the
céhéeraed ;mpioéees may be perused at Annexure-IV.

_ A SRl i
« * In consideration of the background of the case, the

matter is'placed—before the E.C, for review and decision.

U.O.NO.F.4-5/Estt.I1/Apptt/5s-1374.
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EXT!ACT 'TAKEN FROM JHE'AOATH EXECUTIVE. COUNCTL HESTING
HELD H OCTOEER, 1959, e e
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(vi) CASE OF SMTI.R.KHARBHIH, UDC RELCUESTING FOR ROVIEW OF HER
SENIORITY FOSITION INGTHE POQSTIQFOUBC,

EC:104:99:6:6:(vi) : The Council consideér¢d the case of Smti.R.
Kharbhih, UDC, ftquesting for rcview of her seniority in the post
of UDC and RESOLVED that since the same had been done in a similar
case she may be granted seniority w.c.f. the initial date of her

joining the pest as Stenographer i.e. 15th February, 1980.
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ANNEAURE - II

NORBHEEASTERN HILL UNIVERSITY
I'.0., LOWER LACHWMIERE S5HG.

No,F.4-9/bstt~I/85 - 3117 Datcd the 30.6.1989.

- 'APEOINIMENT ORDER - -,

Or the recommcnéction of the Departmental Promotion Committee
the Vice-Chancellor, NEHU, Shillong is pleased to accomodate Smti.
Rbsilian Kharbhih, Stenogrepher against the post of UDC on re¢gular
basis as a very special case in this University, in the scale of pay
of Rs.1200-30-1560-EB-40-2040/~ plus other allowancgs®as admissible

under the rules with effect from 13th June. 1989,

The initial basic pay of Smti.R.Kharbhih is fixed at Rs,.1410/-

per month of the scale,

Sd/-
Dated 30,.6.89

{  Cilyvnhagdeh ')
“Agstt.Registrar
(Admn.)

Copy to :-

The Finance Yfficer, NEHU, Shillong.
The Accounts Scction, NEHU, Shillong.
Smti.R.Kharbhih, UDC, Finence & Accounts Dept., NEHU, Shg..

The Department/Section concerned.

.

.

Yersonal file of the official concerned,
8C/ST Register,
The Section Officer,. SC/ST Cell, NEHU, Shillong.

oo e g e e O L S B
»

N.B. : 1. The appointment is made agasinst the post of Steno-
grapher held by her.,

2. As ordered by Vice-Chanceller her seniority as UDC will
be rext.- to Shri.Stemel Ranece,

i
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V.0. NEHU CAMPUS<SHILLONG
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0o P 12-8/CRC /92, ~ 391 Dated the 10.3.1994,
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The Vice-Chancellear, NEHU, Shilleng is plaaSQd to redesigngge
the post of Tuchnician-cum-store-Kecper, Kohima Campus (1n the pay
scale of Rs.1200-30-1560~EB-40-2040/~) which is an ex-cadre post u%d

the only post in the University as* Upper Diévision Clerk in the Minis-

terial Cadre with retrospective effect from 1.1.1986.

The seniority‘of the existing incumbent namely Shri,Tapash
Chakraborty, . {Lfechnician-cum-5Store keeper, Kohima Campus, rcd051gnated
as UDC is determined just bclow the juniormost UDC as on the date of
his joining in the post w.e.f. 15.10.4985. which will stand below
®hri.B.C.Dey, UDC, SASRD in the final seniority list of UDC,

This is in pursuance of the U.G.C's dacision vide lctter 5 ed i e
22-6/95/(NFE) dated Nil rcgarding rationalisation on designations of
Group 'B', 'C' and 'D' posts. :

a/-
2.5aile . )
vsstt.Rcgistrar, CRC,

S b U

L

Copy to :-

: LW e
bse The F.5; to thg”Y;C., NEHU, Shillong# e
21 The S.P.A. to the Registrar, NEHU, Shillong.. ;
i The Finance Officer, NEHU, Shilloﬁg. ¢
4, The Fro VlcewChancellor NEHU Kohima Canpus. Nagaland with

reference te' the letter Ho,NCKSRHT/C-9/86-1787 datcd 4.10.93
(with spare copies for P/F & 5.B) for information,

S Shri.Tapash Chakraborty, UDC, Khhima Canpus Nagaland.
6 Concerned Personal file (Har.)
/e File No.,F.13- l/CEC/Ql
8. Seniority of UDC file.
- s
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. The Vice-Chancelder,
Narth-Eastern Hill university,
Shillong.

Respected Sir,

: In the meeting of the Executive Council held cn the 26th
O¢tober, 1999 a dec151on has been arrived to review and effect the
Seniority ef SmtiiR Kharbhih ih the UDC cadre wi¢h effect from the date

“ef her app01ntment as Stenegrapher in the University.

The aferesadid decisien of the Executive Council is detri-
mental to my interest and service career and therefore, I would like to

submit this representatimn on the following greunds

Lo That Sir, a reference to the Civil Rulé Ne.47 (SH) 1996 -
Shri.A.K.Sharma Vs. NEHU and others as respondent (inclu -
ding the undersigned) is invited, where in the petitioner
had filed a writ against the University for restoration of

his positien in the seniority in the Assistant cadre.

2, The University on record had filed a written argument for
dismissal of the writ petition en the ground of laches since
the petitioner had inordinately delayed filing his writ

petition for more than 4 (four) years.

3. In the context of the written argument filed by the Univer-
sity in the said case, the Single Judge of the Honorable
High Court, Shillong had dismissed the case on the ground
ef laches/delay. However, the petitioner has now filed a
writ appeal before the Division Bench, High Court, Shillong.

4 Centrary to the above argument filed by the University
before the Caurt ef Law, the University has en the ether hand decided
te review and effecf the seniority of Smti.R.Kharbhih, UDC after a lépse
of more .than ten years which would now upset settled matters which |
remained unchallenged for a*long tlme Further the decision of the B.C.
will also adversely effect the Umlvers;ty s stand n the nrocecdlngs of

the case which is now pending before the Honorable High Court.

I would like to mention here that in & number of judiciél
pronouncement it has been made absolutely clear that. he who comes tb
the Government far too late to be recgarded as legitimate complainani
cannot upset matters, whereby persons who have by long lapse of timé,
come to regard their rights as jermanently secure are'suddenly deprived
of the advantages which they enjeyed all along. It ensures that matters
like one s-positlon in the seniority aftcr having been settled for once

should not be liable to be re-opendd.

@mmtal aonad ool
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Raking of old matters like seniority after a long time is
likely to result in administrative chaos and complications which may

invite serjous litigatiorn.

I would alse like to mention here that, (i) seniority
cannot be disturbed after a long lapse of time to the detriment of
others, (ii) seniority cannot be challanged after a long lapse of time
and (iii) seniority cannot be changed without offering opportunity of

hearing to the effected party.

In view of the above I fervently hope that the E.C's
decision for reviewing the seniority in favour of Smti.R.Kharbhih is
examined judiciously in terms statufory rules on the ground shat the
seniority list finalised in 1989 would not clothe her with a fresh
right to challenge the same after a lapse of more than 10 (ten) years
and aspecially, when the Univérsity have filed its written argument in
the Honorable High Court to dismiss the writ filed by Shri.A.K.Shamma
on the ground #f laches/delay. -

Thanking you in anticipation.

Yours sincerely,

sd/-
Employees concerned.

~-0800 000 =——
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(iv) Promotional avenues in respect of Medical Officers/
Sr. Medical Officers to Chief Medical Officer.

EC:106:2000:6:6: (iv): The Council considered  the promotional avenues for the
Medical Officers as intimated by the Ministry of Health and FW vide letter No.Z1
6023/11/96-CHS.V of 27" October, 98 and RESOLVED to implement the same.

(v) & (ix) LTC / TA/DA Claim of the University employees

EC:106:2000:6:6: (v) & (ix): The Council considered the late submission of LTC/
TA/DA advance adjustments of the following staff and RESOLVED to condone the
same on condition that they are first time defaulters.

Smti. Champa Chettri - Cook

Smti. Martha Gurung - Cleaner

Dr. V. Rengsi - Lecturer in History

Shri W. Majaw - Attendant, Department of History.
Shri JN Areng, LDC- Publication Cell.

Shri J. Rai, Peon, Publication Cell.

Pudn e g

The Council, further RESOLVED that a Circular be issued by the
Finance Department that no such condonation be allowed in future.

(vi) Review of the EC’s decision in the matter of seniority
of Smti. R. Kharbhih.
EC:106:2000:6:6: (vi): The Council considered the case regarding the claim of

~ seniority of Smti. R. Kharbhih, UDC, and RESOLVED to refer the matter to the
Legal Adviser for his comments.

(vii) Revision of Pay Scales

EC:106:2000: 6:6: (vii): The Council considered the bifurcation of the Revised Pay
Scales in respect of Technicians and RESOLVED that the matter be referred to the
Committee appointed to look into the placement of ARs & DRs in the CAS.

(viii) Enhancement of Honorarium to Guest Lecturers.

EC:106:2000:6:6: (viii): The Council considered the enhancement of Honorarium to
Guest Lecturers from Rs.150/- to Rs.250/- and RESOLVED to approve the same.



