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PREFACE TO THE FIRST EDITION

This volume is intended to facilitate the study of Indian
constitutional history. I have incorporated in it documents of
various types : statutes, speeches, despatches, minutes, treaties,
even private letters. The development of a constitutional
system and the ramifications of an ever-growing administrative
machinery cannot be understood simply from an analysis of
legislative enactments. I have, therefore, tried to collect mate-
rials which an orthodox constitutional lawyer would hesitate
to use but which historians can hardly afford to ignore. I have
not confined my attention to the well-known landmarks, like
the Acts of 1773, 1784 and 1833 ; within the limitations of the
available space I have tried to call my readers’ notice to
problems less imposing but hardly less vital-—administrative
problems arising directly out of Parliamentary legislation. I
have also included some documents relating to British relations
with the Indian States. During the period covered by this
volume fthe problem of the States was not directly concerned
with the constitutional and administrative evolution of British
India ; but the importance which that problem has assumed in
recent times demands a thorough acquaintance with the past.
For the convenience of the general reader I have added some
notes and references and also a brief introductory survey. I
hope they will be of some assistance in understanding the
documents, although it is obvious that it is not my purpose to
give an exhaustive summary of Indian constitutional history.

Due to the confusion created by the war I have not been
able to approach authors and publishers for permission to print
extracts from their books. For this unintentional lapse I crave
their indulgence.

A. C. BANERJEE



PREFACE TO THE' SECOND EDITION

Indian Constitutional Documents was originally published
in two volumes. The first volume covered the period 1757-1858 ;
the second volume dealt with the constitutioral developments
in India under the British Crown (1858—1945). I have now
found it necessary to reprint the book in a larger form. SoI
have divided it into three volumes: Volume I, 1757-18538 ;
Volume II, 1858-1917 ; Volume III, 1917-1939. Documents
relating to the years 1939-1945 have been transferred to my
book The Making of the Indian Consiitution, which covers the
period 1939-1947.

The present edition of this volume contains some new docu-
ments (Nos. 38, 39, 43, 44, 49, 54), but some- documents relat-
ing to the end of the Company's rule {Nos. 53, 54, 55, 58 of the
first edition) heve been transferred to Volume II. Introductory
notes have been added to most of the documents. Some
changes have been made in Introduction, but its scope remains
unch&nged. I hope this edition will be more useful to its
readers than its predecessor. ‘

A. C. BANERJEE

PREFACE TO THE THIRD EDITION

Apart from some changes necessitated by revised classifica-
tion of documents, this edition is a reprint of the second
edition.

A. C. BANERJEE
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INTRODUCTION
The ‘Trading Period' : 1600—1765*

According to Sir Courtenay Ilbert, during the period
1600—1765 ‘the East India Company are primarily traders’.?
The constitution, legislative powers and privileges of the
Company were defined by Elizabeth’s famous Charter® of
Decomber 31, 1600. The control of the Company’s business was
invested in $wenty-four committees and a Governor. These
commibtees—not bodies, but individuals—were the predecessors
of the later Directors. Of the privileges granted to the Company
the most important was the exclusive right of trading ‘intc and
from the Fast Indies, in the countries and parts of Asia and
Africa, and into and from all the islands, porbs, havens, cities,
creeks, towns, and places of Asia and Africa, and America, or
any of them, beyond the Cape of Bona Esperanza to the
straights of Magellan.’ The Company also received certain
épeciﬁed legislative and judicial powers, to which may be traced
the origin of the later Anglo-Indian codes.

The extension of the privileges of the Company was the
inevitable result of the difficulties which confronted the British
merchants during their early voyages to the East. It was found
necessary to enforce martial law for the  maintenance of
discipline on long voyages. In 1615 the necessary authority
was given to the Company by a grant of James I, who had
already renewed Elizabeth’s Charter and made it perpetual
(subject to determination after three years’ notice) by the
Charter of 1609. The Company’s power of controlling and
punishing its servants was further extended by James I's grant

of 1623.

During the reign of Charles I the Company suffered {rom
two difficulties. The competition of the Dutch merchants, who
were strongly supported by their Government, expelled the

1 Document No. 18.
2 The Government of India, p. 1. v .
3 P. Mukherjee, Indian Canstitutional Documents, pp. 1.20.
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1. GROWTH OF THE EAST INDIA
COMPANY’S TERRITORIAL POWER
- . IN BENGAL!, 1757-1766.

[The battle of Plassey took place on June 23, 1757 ; on
June 28 Clive conducted Mir Jafar to the masnad at
Murshidabad. Describing Mir ]afar’/s‘ position after Plassey
Vansittart wrote, *“We have now a Nabob of our own
making, and absolutely dependent upon us for his establish-
ment and future security”. Thus arose ‘a conflict between
the person invested with the sole rights of administration in
the province, and the corporation controlling the only
efficient military force therein’. Mir Jafar granted to the
Company zamindaré rights in the district of 24 Parganas
adjoining Calcutta, in addition to commercial privileges.
Clive left Bengal early in 1760 ; he was temporarily succeeded
by Holwell whom Vansittart replaced in July, 1760.

Meanwhile Mir Jafar had alienated the Calcutta Council
by his intrigues with the Dutch and the Shahzada—Iluter
Emperor Shah Alam II—and also by his failure to satisfy the
financial demands of the Company. So he was removed and
his’ son-in-law, Mir Qasim, was placed on the masnad in
October, 1760. Mir Qasim granted to the English the districts
of Burdwan, Midnapore and Chittagong for the maintenance
of their troops and :also agreed to pay off the outstanding
debts of his predecessor to the Company. But the question
of internal trade led to a war between Mir Qasim and the
Company, which finally resulted in the former’s downfall.
Mir Jafar was restored. On July 10, 1763, he signed a new
treaty by which he agreed to limit the strength of his army
to receive a permanent Resident at his durbar, and to levy
no more than 2} per cent. on the English trade in salt. The
. grant of the three districts was confirmed.

After Mir Jafar’s death early 1765 his son Najm.ud-
daula was recognised as his successor on condition of his
appointing a Minister nominated by the English, and agreeing
not to displace him without their approval. As a result of
this arrangement ‘‘the Nawab survived as a figurehead, in

1L See Firminger, Hislorical Iniroduction to the Bengal
Portion of the Fifth Report, Chapters I, VI, VIL

I—1

Mir Jafar

Mir Qaaim

Najm-ud-
daula



Nawab
reduced to
the posi-
tion of a
puppet

Territorial
expansion
not wanted

4 INDIAN CONSTITUTIONAL DOCUMENTS

and subjects are oppressed, and I will pay a proper
regard to such representations......... -

4. I do confirm' to the Company, as a fixed re-
squrce, for defraying the ordinary expenses of their
troops, the chucklas of Burdwan, Midnapore, and
Chitfagong, in as full a manner as heretofore ceded
by my father......

VI. Treaty with Saif-ud-daula, 1766 : Article 2.

The King! has been graciously pleased to grant

. unto the English East India Company the Dewany-

ship of Bengal, Behar and Orissa, as a free gift for-
ever ®; and I...do...for the better ccnducting the

. affairs of the Soubahdarry®, and promoting my honour

and interest, and that of the Company in the best
manner, agree that the protecting the Provinces of
Bengal, Behar and Orissa, and the force sufficient
for that purpose, be entirely left {o their discretion
and good management...*

2, CLIVE’S VIEWS ON BRITISH |
POLICY, 1765.
Nothing but extreme necessity ought to induee

us to extend our ideas of territorial aequisitions
beyond the amount of those ceded by Kasim Ali

" Khan...... 5

Why

* Nawab

should be
kept under
British
control

But by this system of moderation it is not
intended that the Nawab should be left entirely
independent of us, The moment he fancies himself
in this situation he will look upon us as enemies.
who have taken too much from him, and whom it
will be necessary, either to reduce to our ancient
state of mere merchants, or to extirpate. This, there-

Shah Alam II, that nominal Mughal Emperor.
See Document No. 3 (II).
Subahdari, i.e., Governorship (of Bengal). .
.4 The second art1c1e of the Company’s treaty with
Mubarak-ud-daula is exactly similar.
5 The Zamindaris of Burdwan, Midnapore and Chitta-~
-gong assigned to the CAompany‘ by Mir Qasim. .

W oo =
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to keep us from giving umbrage. During Mr.
Vansittart’s government, all your servants thought
themselves entitled to take large. shares in the
monopolies of salt, betel, and tobacco, the three
arbicles, next to grain, of greatest consumption in
the empire!. The odium of seeing such monopolies

® in the hands of foreigners need not be insisted on ;

but this is not the only inconvenience ; it is produc-
tive of another, equally, if not more prejudicial to
the Company’s inferest ; it enables many of your

servants to obtain, very suddenly, fortunes greater

than those which in former times were thought a
sufficient reward for a long continuance in your
service. Hence these gentlemen, thus suddenly
enriched, think ‘of nothing but of returning to enjoy
tneir fortunes in ¥ngland, and leave your affairs in
the hands of young men, whose sanguine expecta-
tions are inflamed by. the e:;'a,mples of those who
have just left them.

3. DOUBLE GOVERNMENT, 1765-1772.

[Ina letter? to William Pite the Elder, dated January 7,
1759, Clive suggested the desirability’ of acquiring the
sovereignty of Bengal, Bihar and Orissa for the Company,
and added, **......... there is little room to doubt our easily
obtaining the Moghul’s® sunnud (or grant) in confirmation
thereof, provided we agreed to pay him the stipulated allot-

1 Mir Jafar's parwanas contained the following instruc-
tions to his officers: “Whatever good the Company’s
gumastahs may b\ting or carry to or from their factories, the
aurungs or other places, by‘ land or by water, with a dustuck
from any of the chiefs to their factories, you shall neither
ask nor receive any sum, however trifling, for the same.
Know they have full power to buy and sell ; you are by no
means to Oppose it......... Whoever acts contrary to these
orders, the English have full power to punish them’.
(Parwena—order. Gumastah—servant. Aurung—depot. Dus-
tuck—pass.) _

2 See Keith, Speeches and Documenis on Indian Policy.
Vol. 1, pp. 13-18.

3 Shah Alam II, the nominal Mughal Emperor.
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said Company, and the Diwani, under which title
they pretend $o hold those berritorial possessions,
being a mere fietion, invented for the privabe pur-
poses of the Company and their servants.........

The revenues of the provinces of Bengal, Behar,
and part of Orissa, which the Company collect, wers
in the year 1765 estimated to amount to upwards of
three million six hundred thousand pounds sterling
per annum ; and by pro'per management they might
with ease have been improved by this time to six
millions : but at present, under the ridiculous plan of
& double government, they are every day exhausted by
plunder and oppression ; and while this nation is

gazing after the fruit, the Company and their substi—

tuties are suffered to be rooting up the tree.

The different interests of the Company, as
sovereigns of Bengal and at the same time as mono-
polizers of all the trade and commerce of thoge
countries, operate in direct opposition, and are
mutually destructive of each other ; so that without
a new system, the progress must be from bad to
worse. The Company, if left to pursue ils present
system, will ruin itself ; the possessions in Bengal
will be beggared. ‘

4., THE COMPANY AS DEWAN?, 1772.

[During the period 1765-1772 the actual administration
of the Nawab’s provinces. was in the hands of two Naib
Dewans—the Company itself being the Dewan—Muhammad
Reza Khan in Bengal and Shitab Rai in Bibar, who were to
some extent controlled by British officers called Supervisors,
these latter being first appointed in 1769, Warren Hastings

_ was ‘armed with full powers to make a complete reformation”

and ordered ‘to destroy the whole fabric of the double
government’. He abolished the office of Naib Dewan and
prosecuted Muhsmmad Reza Khan and Shitab . Rai for
peculation, although both of them were acquitted. The
“Company formally undertook to qollect the revenues through

1 Proceedings of the Secret Selected Committee, April
28, 1772.

See N. Majumder, Jusice and Police in Bengal,

Prosperity
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‘Ridiculous:
plan of a
double
govern-
ment

Anomaly
of combin-
ing politi-
cal and
commer-
cial func-
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«charge of that office.and perform the duties of it
until we shall have settled and digested a proper plan
for the conduct and Iﬁanagemenb of so important a
trust, and you will immediately make this alteration
public at the city as well as in all the districts
appertaining to the province of Bengal.

Fort William, ’ ' We are, efic.
The 28th April, 1772. " (Sd.) Members of Couneil.
ES ok % X

As the charge of neglect or embezzlement of re-
venues 18 equally applied by the Court of Directors
‘to Setabroy, the Naib Dewan of the Behar province,
a8 to Mahomed Reza Cawn, as they have directed a
minute enquiry to be made into both, and as the
leaving Setabroy in possession of his office after the

measures which have been taken respecting Mahomed '

Reza Cawn, and the conclusions which he must
mecessarily form with regard to himself, may put in
" bis power to elude any enquiry into his conduct either
by private collusions with his agents or by flight :—

The Board are of opinion that it will be egually
necessary to lay an immediate restraint upon his per-
-son and that of his Dewan also.

Agreed therefore that the President be requested
to write to the Chief of Patna for the above purpose
in like manner as he has written to the Chief of the
Durbar.

5. WARREN HASTINGS ON DEFECTS
IN THE COMPANY’3 SYSTEM OF
GOVERNMENT?, 1773,

May I be permitted, in all deference and sub-
Jission to your’commands, to offer it as my opinion
“that whatever may have been the conduct of indivi-
-duals, or even of thé collective members of your
former administrations, the blame is not so much
imputable to them as to the want of a principle of

1 Letterto Court of Ditectors, November 11, 1773, ~

Y

Position of
Shitab Rai

. similar to

that of
Reza Khan

.

Arrest of
Shitab Rai
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who, from the uncertainty of their condition, see no
room for any acquisition but of wealth, since reputa-
tion and the consequence which follows the success-
ful conduct of great affairs are only to be attained in
a course of years............

.e....Bivery man whom your choice has honoured
with so distinguished a trust seeks to merit approba-
tion and acquire an eclat by innovations, for which
the wild"scene before him affords ample and justifi-

\ ablq occasion. But innovations of real use require a
length of time, and the unremitting application of
their original principles to'perfect them. Their im-
mediate effects are often hurtful, and their intended
benefits remote...... But who that looks only for pre-
sent applause or present credit would hazard both for

~ remote advantages, of which another might arrogate
the merit and assume the reward ? Or who will

Iabour with equal perseverance for the accomplish-

menb of measures projected by others, as of those of
which he was himself the contriver ?

6. THE EAST INDIA COMPANY ACT
(REGULATING ACT), 1773.%

[The establishment of the Company’s territorial sover-
eignty in Bengal, Bihar and Orissa was a direct prelude to
Parliamentury intervention in its affairs, and the immediate
cause of intervention was financial. “The eyes of the
proprietors of the Company were dazzled by golden visions.”
After the grant of Dewani they raised the dividend from
6 per cent. at which it had been for many years, to 10 per
‘cent. in 1766 and in 1767 to 12} pet cent. Speculation in
India stock naturally began. The shadow of the South Sea
Bubble was still dimly hanging over England, the Government
could not avoid the responsibility of preventing disaster by
the prompt adoption of precautionary measures. In 1766
Parliament instituted an inquiry into the Company’s affairs
at Elder Pitt’s suggestion. Af once it became clear that the
ingniry would not be limited to, the question of the dividend. .

1 13 Geo. 3, ¢. 63.

Longerterm
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» 7. LETTERS PATENT ESTABLISHING _
SUPREME COURT AT FORT WILLIAM!?, 1774

Preamble

Jurisdiction
of the
Mayor’s
Court

...... Whereas by an Act of Parliament passed
in the Thirteenth Year of Our Reign®, reciting a
charter®...... of......King George the Second,........ .
by him granted to 'The TUnited Company of
Merchants of England, trading to the East Indies” ;
thereby amongst other Things, constituting and
establishing Courts of Civil, Criminal, and Eecclesias-
tical Jurisdiction, at the said United Company’s
Settlements, at Madraspatnam, Bombay, and Fort
William in Bengal ; and that the said charter does
not sufficiently provide for the due Administration
of Justice, in such manner as the State and condi-
tion of the. Company's Presidency of Fort William in
Bengal, so long as the said Company shall remain in
the possession of the Territorial Acquisitions, there-

in-before mentioned, do and must require......
Now know ye, that we......have thought ﬁf. to
grant, direct, ordsin, and appoint...... that there

1 - March 26, 1774.

2 Regulating Act.

3 For details about George 1I's Charter, January 8,
1753, see D. N. Banetjee, Farly Adminisirative System of the

-Bast India Company in Bengal, Vol. 1, pp. 557 #. Its provi-

sions were exactly similar in all respects in the cases of
Bengal, Madras and Bombay. The Mayor’s Court became a
Court of Record. It was suthorised *to try, hear and
determine, all Civil Suits, Actmns, and Pleas, berween Party
and Party, that shall or may arise, or happen, or that have

_-already arisen, or happened, within the said town or factory

of Calcutta, at Fort William, in Bengal, or within any of the
factories, subject or subordinate thereunto.’’ But it was not
to have any jurisdiction over “suchsuits or actions” “between
the Indian Natives” of Calcutta *“only”. These were to be -
“*determiried among” the parties, unless they “by consent”
submitted ““the same to the determination ofthe sajd Mayor’s
Court.” The President and Council of Fort William were
constituted a Court of Record to hear sppeals against
decisions of the Mayor’s Court. '
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8. THE SUPREME COURT ON THE POSI-
TION OF THE NAWAB OF BENGAL?, 1776.

...... Since the Death of Meer Jaffier, the Company
have guaranteed the Subadarry of Bengal, by Three
guccessive Treaties, to his Descendants......... ‘When
you wrotie your Letter of the 3rd Mareh last, you had
it then immediately under your consideration, with
the Act of Parliament® before you, to giveus such
Instructions as you thought necessary for our gui- .
dance in supporting the Rights of the Nazim® against
the Eneroachments of the French, who refused sub-
mission to the Laws and Authority of the established
Government. You tell us you are determined to assist
the Government in preventing the Abuse of the
Firmant Privilege ; that you are engaged by solemn
stupulutlon to support the Nizamut ; you dlrect us to
afford $he Country Government all necessary Assis-
tance in the Execution of such equitable Laws as may
be framed for the protection of the Natives ; that as
to the erecting of new Factories, however the French
may affect to despise the Nabob, it is with him alone
they are to treat on that subject, and should they at
any fime attempt to establish other Factories than
those possessed by France in 1749, you do not hesi- .
tate to direct, that we forthwith apply to the Nabob,
and use our utmost endeavours to engage him to pre-
vent all such esta.blishtpents.

%, ¥ * *

It is nob possible to mistake your Meaning and
intention in giving us the preceding instructions ; you
acknowledge the Existence and Authority of the

1° Letter from Governor-General in Council to Court of
Directors, January 15, 1776, See Firminger, Introduction to
the Fifth Report, Chapter I.

2 Regulating Act.

3 - Nawab of Bengal.

4 Farman of Shah Alam II:
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making the Nabob the instrument, do indirectly
what they would not assume to do directly.”

We have then the unanimous opinion- of the
Court, “That neither the East India Company nor
their servants, both being subject to the laws of the
King of Great Britan, can, by interposing the Name
of the Nabob, screen any Criminal from the Justice
of the Gourh and this they call an illegal Execution
of the Powers of a double Government to defeat the
King's Laws.

9. WARREN HASTINGS ON HIS CONFLICT
WITH THE COUNCIL,! 1776.

[Warren Hasting was named in the Regulating Act
Governor-General with Barwell, an experienced Indfan officer,
as one of his Councillors. There were three other Councillors
who were new to India—General Clavering, Monson, Philip

_ Francis. These three Councillors embarked, from the very

outset, in Barwell’s words, upon ‘a predetermined, pre-con-
certed system of opposition’ to the Governor-General. A six
years’ struggle now ensued between Hastings, who was sup-
ported by Barwell, and the Majority of the Council. The
latter violently condemned the existing system of administia-
tion and pursued the Governor:General with personal vindic-
tiveness ; moderation was certainly not one of their virtues.
As the Regulating Act gave the Governor-General no authori-
ty to override his colleagues, he was quite helpless. “‘For
two years, 1774-6, he was steadily outvoted and overruled,
and for all practical purposes he had ceased to be Governor-
General.”” In September, 1776, Monson died, and with his
own casting vote and Barwell’s steady support Hastings now
held the mastery against Clavering and Francis. Wheler, who
succeeded Monson, usually supported Francis. Hastings
became strong after Clavering’s death in August, 1777. Sir
Eyre Coote, who succeeded Clavering in 1779, acted inde-

1 Letter to Laurence Sullivan, Match 21, 1776. Sullivan
was a leading Director, known as *‘the uncrowned King of
Leadenhall”’, a consistent supporter of Hastings. (See C.H.
Philips, The East India Company, p. 26).
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exceph the later acquisition of Benares,® obtained at
the expense of twice the amount of its yearly revenue,
which the Nawab of ‘Oudh owes to the Company,
and which he can never pay them......

10. WARREN HASTINGS ON THECONFLICT
BETWEEN THE GOVERNOR-GENERAL-IN-
COUNCILAND THESUPREMECOURT,® 1776

[ The Supreme Court was established to give effect to the
plan of controlling the Company’s government by the King’s
- Court. Hastings was alarmed. In 1774 he wrote to a friend.
*The court of justice is a dreadful clog on the government” : Hastings
but as the Chief Justice, Sir Elijah Impey, was ‘a man of and Impey
sense and moderation’, Hastings did not anticipate much
trouble. In 1775 Impey punished Maharaja Nanda Kumar,
a great enemy of Hastings, who was indirectly supported by
the Majority in the Council. It is difficult to say whether -
Nanda Kumar suffered really for having dared to accuse the
Governor-General of bribery? ; but there is no doubt that
Hastings acted unconstitutionally, and that the incident
revealed a very strong intimacy between the Governor-
General and the Chief Justice. In the extract quoted below,
- written within eight months of Nanda Kumar’s death,
Hastings speaks of the ‘moderation’ of the Supreme Court
and accuses the Majority in the Council of ‘forcing the Court
into extremities for the purpose of finding fault with them’.
But a shrewd man like him could not shut his eyes to clear
difficulties. In 1776 he sent to the Directors a plan foramal-
gamating the Supreme Court and the Company’s Courtst, but
tlns plan was not accepted. Hastings and Impey gradually
drifted apart, specially after the establishment of the Gover-
nor-General’s ascendancy in the Council.]

1 After the death of Shuja-ud-daula his son and successor,
Asaf-ud-daula, had to conclude the treaty of Fyzabad, by
which the sovereignty of Benares was ceded to the Company.
Hastings opposed the treaty, but was outvoted in the Council.

2 Letter to Laurence Sullivan, March 21, 1776. See
Stephen, The Story of Nuncomar and the Impeachment of Sir
Elijah Impey; and 1. Banerjee, The Supreme Court in Oonflict.
3 See Stephen, The Story of Nuncomar ; and Bevéridge,
The Trial of Nanda Kumar,

4 See The Cambridge History of India, Vol. V,
PD. 242-243.

T A
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11. PLAN OF WARREN HASTINGS TO
EXTEND BRITISH INFLUENCE IN
INDIAY, 1777.

You are already acquainted............ with the
general system which I wish to be empowered to
establish in India, namely, to extend the influence of
the British nation o every part of India not too
remote from their possessions, without enlarging the
circle of their defence or involving them in hazardpus
or indefinite engagements, and to accept of the
allegiance of such of our neighbours as shall sue to
be enlisted among the friends and allies of the King
of Great Britain. The late Nabob Sujah Dowla, who
wanted neither pride nor understanding; would have
thought it an honour to be called the Vizier of the .

'King of England, and offered at one time to coin

siccas in His Majesty’s name. Nor was this a mere
visionary project ; the credit of suc}g a connexion with
the sovereign of a power which bas for a long time
past made so considerable a figure in Hindostan
would of itsell be a great advantage, But I am afraid
that his chief inducement arose from a great defect in
our political constitution, of which he had severely
felt the bad effects ; I mean the rapid succession of
persons entrusted...... with the rule and administra-
tion of the British affairs in this part of our Indian
possessions, the consequent want of consistency in
their measures, apd even in their attachments and
engagements ; and the caprices to which he was often
exposed on the same account...... My intenfion in
this digression is to show the advantages which
would be derived both by Government and its allies
from a direct -engagement with them, made with the
sanction of the ng s name, which would secure it
from ,wanton and licentious v101at10n and render the
objects of it more cerbain and durable......

1 Letter to Alexander Elliot, January 12, 1777,
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12. THE COURT OF DIRECTORS ON THE
SUPREME COURT,* 1777

[In Documeiits Nos. 12 and 13 are described the grievances
of the Company against the Supreme Court. Although

Macaulay’s famous description of the terror created in Bengal
by the Supreme Court is not quite accurate, yet *‘it cannot
be denied that the court caused much disturbance and dis
content by exercising its powers too rigidly and too pedanti-
<cally.” In 1777 the Supreme Court entertained an action for
trespass and false imprisonment against the Dewan of the
Criminal Court at Dacca and ordered him to be arrested. **All
criminal justice,” observed the Governor-General in Council,
“is at a stand......... * In the famous Patna case, 1777-1779,
the Supreme Court claimed the right to try actions brought
against the Indian judicial officers of the Company for acts
done in their official capacity. In the Kasijora case the ques-
tion at issue was whether ‘the Supreme Court had the right to
exercise jurisdiction over every one in Bengal, Bihar and
Orissa, and especially over the Zamindars?. Impey wrote to
Lord Weymouth on March 12, 1780. “‘The Court does not,
nor ever did, claim any jurisdiction over Zamindars, but that
their character of Zamindars will not exempt them from the
jurisdiction of the Court if they be employed or be directly

or indirectly in the service of the East India Company or any
other British subject’’.}

In the Papers to which we refer your Lordship,
it is stated, that the Jurisdiction exercised by the
Supreme Court,...... has involved the Servants of the
Company, and Officers of the Revenue acting under
their Authority, in Circumstances of Difficulty and
Distress.. '

That the Exercise of this Jurisdiction must
inevita.\bly tend to render the collection of the Com-
pany’s Revenues impracticable ; to abridge the Power
of the Supreme Council and subordinate Factories,
and thereby to prevent the carrying of any useful
Plan into Execution for sebtling the country and for

1 Letter to Lord Weymouth, Secretary of State,
November 19, 1777.

2 Por details about these cdses see Stephen, T'he Story of
Nuncomar.. and I. Banerjee, The Supreme Court in Conflict.
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These, my Lord, are some only of the
consequences which we conceive must follow, if the
Criminal Law of England be suffered to remain in
force, and binding upon the Natives of Bengal.—If
it were legal to try, to convi\ct,a.nd execute Nund-
comar for Forgery, on the Statute of George the
Second, it must, as we conceive, be equally legal to
fry, conviet, and to punish the Subahdar of Bengal,
and all his Court, for Bigamy, upon the Statute of
James the First.

13. THE GOVERNOR-GENERAL-IN-COUN-
CIL ON THE SUPREME COURT,! 1780.

We know not indeed in what Way to reconcile a
temporary Jurisdiction by Law over Persons, ‘whom
the Law declared to be wholly exempt from it ; but
were told, that the allowed Jurisdiction could not be
effectual without it ; since, if the Act of Parliament?
was to be taken in its literal construction, and the
Court were not allowed to exercise Jurisdiction, but
over those whose Subjection to it had been previously
ascertained, it could exercise Jurisdiction over none ;
because, unless it could compel Persons, who were
affirmed to be Objects of its Jurisdiction, to appear

on which the law is to operate being so different from what
they are in England, if I submit to your Lordship’s considera-
tion, the propriety of allowing the Supreme Court a discre-
tionary power of condemning an offender convicted ofa exime
not capital, to such punishment as he shall think his crime
shall deserve. Transportation, from the nature of it, isa
sentence which in this country cannot be put in execution.

Imprisonment, to the inferior indolent Indian, is no punish-

ment ; give him a space to lay upon, rice and water, itisa
reward ; fines afe very unequal punishments, the poor cannot
pay them, and if the pérson condemned is not of a caste or
rank to which imprisonment would bring disgrace, the richest
here would not pay the smallest fine to avoid it..ice.... »

1 ‘Letter to Court of Directors, January 25, 1780.
2 Regulating Act.
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times of fiercest hostility, the most barbarous
Nations revere in Women.

Happily in this case these Things have not all
occurred ; but as the indelible Dishonour of public
Exposure, and that inexpiable Pollution from the
insufferable Sense of which, according to their Mode
of thinking, there is no Refuge but in Death, would
have followed, if the Plaintiff had not been persuaded
to withdraw his Action. We state this as another of
those cases, to which we are confident, that a feel-
ing and enlightened Nation could never have intended
to stretich the Authority of its Laws.

14. WARREN HASTINGS ON SADAR
DEWANI ADALAT!, 1780

. [ The plan of offering Impey the presidency of the Sadar
Dewani Adalat was not without certain practical merits.
This Adalat was presided over by the Governor-General and

Members of the Council, assisted by Indian officers. It ‘

exercised appellate civil jurisdiction over the mofussil courts
in all cases where the disputed amount exceeded Rs. 500. The
Governor-General was not a trained and expert judge, nor
could his Councillors claim judicialexperience. Moreover, the
Governor-General had no time to undertake judicial duties ;
so the Adalat hardly sat at all. In 1776 Hastings himself
_ -described it as ‘having been long since formally abolished’.
Under the guidance of an expert judge like Impey the Adalat
might have regained its vigour and effectively controlled the
weak mofussil courts.

But this plan to end the ‘contest’ between the Supreme
Court and the Council created suspicions about the motives
of Hastings and ‘Impey. As the salary attached to the new
post was revocable at the will of the Governor-General and
‘Council, people thought that the Chief Justice was compro-
mising his quarrel ‘with the Council for a money considera-
tion. In Macaulay’s words, Impey accepted a bribe, $urren-
dered the independence of the Supreme Court, and became
‘rich, quiet and infamous’. The legal adviser of the Com-
pany observed, “Impey is found one day summoning the
Governor-General and the Council before his tribunal for
acts done as Council, and the next accepting emoluments

1 Minute, September 29, 1780,
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15. THE EASTINDIA COMPANYACT!, 1780.

[The object of this Act was to explain and amend the

" Acc of 1773, to give relief to ‘certain persons imprisoned at

Calcutta in Bengal under a judgment of the Supreme Court
of Judicature’, and to indemnify ‘the Governor-General and
Council of Bengal and all officers who have acted under their
orders or authority in the undue resistance made to the
process of the Supreme Court’. The Patna Case? is said to
have been directly responsible for several of the provisions
of this Act. ] ‘

That the Governor-General and Council of Bengal
shall not be subject, jointly or severally, to the juris-
diction of the Suprems Court of Fort William in
Bengal for or by reason of any act or order, or any
other matber, or thing whatsoever counselled, ordered -
or done by them in their public capacity only, and
acting as Governor-General and Council.: ‘

2. And it is hereby enacted 2nd declared, that,

. if any person or persons shall be impleaded in any

action or process, civil or ecriminal, in the said
Supreme Cotrt for any ach or acts done by the order
of the said Governor-General and Council in . writing,
he or they may plead the general issue, and give the
said order in evidence ; which said order, with proof
that the act or acts done has or have been done
according to the purport of the same, shall amoun$
to = sufficient justification of the said acts, and the
defendant shall be fully justified, acquitted and dis-
charged from all and every suit, action ‘and process
whatsoever, civil or criminal, in §he said Court.

3. Provided always, that with respect to such
order or orders of the said Governor-General and
Council as do or shall extend to any British subject

I 21Geo 3, ¢ 70. Seq A.K. Ghose, Laws Affecting the
Rights and Liberties of the Indian People, pp. 2-7. . ‘

2 See Stephen, Nuncomor and Impey, Vol II, Chapter
XIL ‘
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or subjects, the said Court shall have and retain as

full and competent jurisdiction as if this Act had
hever been made. ‘ '

4. Provided, also, that nothing hersin contained
shall extend or be construed to extend to discharge or
acquit the said Governor-General and Council, jointly
or severally, or any other person or persons acting by
or under their order, from any complaint, suit or
process before any competent court in this kingdom,
or givé‘ any other authoriby whatsoever to their acts
than acts of the same nature aad description had,
by the laws and statutes of this kingdom before this
Act was made.

16. FOX’S INDIA BILLS, 1783.

[ As the Governor-General and Council had been
appointed for five years, their period of office would lapse in
1779. Moreover, by the Act of 1744 the Company’s privileges
were to determine in 1780 unless definitely extended. Thus
“‘there was a possibility of the Government in India and the
existence of the Company at home coming to an end almost
simultaneously’’. By Acts of 1779 and 1780 the Company’s
privileges were extended for a year and it was enacted that
no changes were to take place in the offices of Governot-
General and Council. In 1781 another Aet was passed, which
extended the Company’s privileges to three years’ notice
after March 1, 1791, ard obliged it to submit to a Secretary
of State all dispatches proposed to be sent to Indiaon
political, military and revenue matters. In the same year two.
committees of enquiry were appointed—a Select Committee
on the administration of justice in India, presided over by
Burke, and a Secret Committee on the causes of the war in
the Carnatic, presided over by Dundas. The reports issued
by these Committees were unfavourable to the Company. An
attempt on the part of the House of Commons to secure the

" recall of Hastings—who was only removableby the Crown on

representation from the Court of Directors—failed owing to:

Parliamen-
tary
intervention
in Indian
affairs

the opposition of the Court of Proprietogs. It became clear

that the Regulating Act had failed vo serve its purpose. “It
had neither given the State a definite control over the
- Company, nor, the Directors a definite control over their
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by anv law or usage whatsosver, for the Governor-

General and Council of Bengal, or either or any of
them, collectively or individually, or any other person
whatsoever in the service of the said United Company,
which doth or shall in any manner exempt him or
‘them, in the exercise of any powers or suthorities
‘whatsoever, from a strict and faithful obedience to
the orders and directions which have been issued  to
or.for them from.the late or any other Court of
Directors, or which shall or may be issued to or for
them by the commissioners named and appointed in
an Act of this session of Parliament, to manage and
govern the affairs of the said United Company.

17. THEEAST INDIA COMPANY ACT,! 1784.

[ After the rej ectlon of Fox’s India Blll by the House of
Lords the Fox-North Ministry . was dismlssed by George 111
(December 18,1783), who summoned the Younger Pitt toform
a Cabinet. Pitt brought in his India Bill in January, 1784.
Fox still had a large majority in the House of Commons ; but
after dissolution Pitt came back with a triumphant majority.
The India Bill was re-introduced with slight modifications and
passed in August, 1784.]

1. Extracts from the Act,

An Act for the better regulation a,nd mansage-
ment of the affairs of the Hast India Company, and
of the British possessions in India ; and for establish-
ing & Court of Judicature for She more speedy and
effectual trial of persons accused of offences commit-
ted in the East Indies.

For the better government and security of the -

territorial possessions of this  Kingdom in the East
Indies, be it. enacted...... That it shall and may
" be lawful to and for the King's Majesty, his
Heirs and Successors, by any Commission ~ to
be issued under the Great Seal of Great Britain,
$o nominate and appoint such pergons, mnot ex-

1 This Act is generally known as Pitt's India Act -

(24 Geo.' 3, Sess 2, ¢. 25).

Preamble
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IIl. Fox’s Speech on Pitt’s India Bill?, 1784

To sum up my objections to the first part of
the Bill, they are these; it provides for a weak
government at home by the division of the power ;
and it perpetuates the abuses in India, by giving
additional authority to the officers abroad. It is
unstatesman-like in its .principles ; for it absurdly
gives the power of originating measures to one board,
and the nomination of officers for the execution of
those measures to another. It increases influence
without vesting responsibility ; and it operates by
dark intrigue, rather than by avowed a.ilthority

18. BURKE’S SPEECH ON THE IMPEACH-
'MENT OF WARREN HASTINGS®, 1788.

[Hastings arrived in England in June, 1785. In April,
1786, Burke brought forward his charges, at first 11 in
number, afterwards increased to 22. The House of Commens
acquitted Hastings on the question of the wars apainst the
Marathas and the Rohillas, but condemned his dealings with
«Chait Singh and the Begams of Oudh. The trial began in
Westminster Hall on February 13, 1788, and lasted till April,
1795. The managers for the Commons were Burke, Fox,
Sheridan, Pelham, Windham, Sir Gilbert Elliot3, Charles
Grey, Sir James Erskine and twelve others. Hastings was
defended by Law%, Plumer® and Dallas®. The articles of
impeachment as finally presented were 20 in number, most of
which dealt with Hastings’s relations with Oudh. In 1791 it
was decided to drop all the articles of charge except those
relating to Chait Singh and the Begams of Oudh, fraudulent
contracts, presents and bribes. The final verdict—acquittal on
all the articles—was given on April 23, 1795.

House of Commons, July 16, 1784,

February 15-19, 1788.

Afterwards Lord Minto, Governor-General of India.
Afterwards Lord Ellenborough.

Afterwards Master of the Rolls.

Aftetwards Chief Justice of the Common Pleas.
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My lords,” by means of this bad system of things
it has so happened, and does happen, that the very
laws we have made, the covenants the Company has
gob its servants to enter into, and the orders that
have been given, have proved...... most noxious and
mischievous to the country, instead of beneficial......

19. CORNWALLIS ON INTERFERENCE
OF DIRECTORS IN APPOINTMENTS
OF OFFICERS, 1789.*

......... I must freely acknowledge that before I
accepted the arduous task of governing this country,
I did understand that the practice of naming
persons from England, to succeed to offices of great
trust and importance to the public welfare in this
country, without either knowing or regarding whether
such persons were in any degree qualified for such
-offices, was entirely done away. If unfortunately so
pernicious & sysbem should be again revived, I should
feel myself obliged to request that some other person
might immediately take from me the responsibility of
governing these extensive dominions, that I might
preserve my owhn character, and not be a witness to
the ruin of the interests of my country.?

20. CORNWALLIS ON INSUBORDINA.-
TION OF MADRAS GOVERNMENT,® 1790.

The Members of the Board were apprised on the
day after the accounts arrived from Madras, that
Tippo Sultan had committed actual hosfilities against
our ally the Rajab of Travaneore ; that in the ecritieal

1 Letter to John Woodhouse, Director of the Company,
August 10, 1789. For the full text of the letter, see Ross,
" Qornwallis Correspondence, Vol. 1, pp. 420-421.

2 Dundas supported Cornwallis. See C. H. Philips. The
East India Company, p. 63.

3 Minute, February 5, 1790.

All laws
practically
nullified
by :bove .
defects



INDIAN CONSTITUTIONAL DOCUMENTS 191

I have been highly gratified with the warm
approbation which the members of the Board
‘bestowed upon that determination.........L

21, CORNWALLIS ON RENEWAL OF
COMPANY'’'S CHARTER,” 1790.

..... ...l was happy to hear that the principles
«of that plan (i.e., ‘a plan for the government of our
Indian possessions after the expiration of the Com-
.pany’s present charter’) were still under deliberation,
-and that it was only upon the supposition that the
-commercial branch might be left to the Company, and
the other departments taken into the hands of
-Government, that you had stated those queries.
Many weighty objections oceur to the separation that
you propose, for it is almost beyond a doubt with
me, that no solid advantages would be derived from
Pplacing the civil and revenue departments under the
immediate direction of the King's Government ; and
I am perfectly convinced that if'the fostering aidv&nd
protection, and, what is full as ‘mportant, the check
and control of the Governments abroad, are with-
-drawn from the commercial department, the Com-
pany would not long enjoy their new charter, but
must very scon be reduced to a state of actual
‘bankruptey.

I am not surprised that after the interested and
vexatious contradictions which you have experienced
from the Court of Directors, you should be desirous
of taking 43 much of the business as possible entirely

1 The Governor-General’s plan was not put into effect
owing to the arrival of General Medows as Governor and
‘Commander-in-Chief of Madras. Lord Cornwallis regarded
him as “‘a man of acknowledged ability end character” and
felt that his own intervention in the affairs of Madras was no
longer necessary. See Ross, Cornwallis C’orreapondencc
Vol. 1, p. 474 ; Vol. I, p. 48,

2 Letter to Henry Dundas, Pte-ident of Board of Control
April 4, 1790.
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22. CORNWALLIS ON RELATIONS
BETWEEN GOVERNOR-GENERAL
AND COUNCIL?, 1790,

Iam aware that some inconvenience may arise
by my absence from the seat of Government, and '
that the existing laws do not deseribe the powers
which ought in such a case to be delegated by the
Supreme Board to the Governor-General. . But not-
withstanding these objections, I am so fully impress-
ed with the belief that the public interest will be on
this occasion best promoted by my undertaking the
direction of the war (against Tipu Sultan) in person, .
that I have resolved, with the approbation of the
Board, to proceed . to Madras......... , and should the

- Board concur in opinion with me on the propriety

-

and utility of this measure, I need hardly suggest,
that it will become necessary to invest me with. such
powers as may be thought suitable to my station of
Governor<General, and which- may appear fo . be
calpulated to enable me to apply the whole force of
the Company with energy for the' prosecution of the
war, or to avail myself with promptitude and effect
of any favourable opportunity that may offer, for
negotiating” and obtaining an honourable and advan-
tageous péace.

Enjoying as I do the high satisfaction of living on
terms of cordiality and friendship, both public and
private, with my colleagues in office? ; and well
acquainted as I am with their earnest desire to sup-
port my endeavours for promoting the public pros-
perity, I could not entertain a doubt, even if I had

* not formerly on a similar occasion been flattered with

1 - Minute, November 6, 1790.
.2 “The flattering marks of personal confidence and
friendship which I have constantly experienced, both in my
public and private capacity, from the members of the Board,
have made the most lasting impression on my mind, and
claim my warmest acknowledgement,” —Ménute of Lord
Oornwallts, December 3, 1790.
o

'
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the most liberal declarations of their confidence, thab
the measures for the internal Governméent of Bengal
which I have hitherto pursued, and in the snccess of
which my share of responsibility is great, will, during
my absence, be uniformly supported and punctually
executed...l have the most implicit reliance on their
communicating with me upon all points of internsal
business, in the manner that will best tend to pro-

mote the public good, and to preserve my authority
‘in this Government.

The Members of the Council may on the other
hand be assured, that I shall correspond and com-
municate my sentiments to them, with as much
punctuality and expedition as the nature of the
Service in which I am going will allow, and that 1
shall not only give an accurate detail of any material
transactions or ocourrences that may happen, but
algo endeavour to render a satisfactory account of
every part of my public conduct ; I shall likewise on
all occasions receive their. sdvice and suggestions
with all the attention and deference which is due to

private friends, and to the acting Members of the
Supreme Government.:

23. INDEPENDENT POWERS OF
GOVERNORS!?, 1793,

10. And whereas it will tend greatly to the
strength the security of the British possessions in
{ndis, and give energy, vigour snd despatch to the
measures and proceedings of the executive Govern-
ment within the respective presidencies, if the
Governor-General of Fort William in Bengal, and
the several Governors of Fort Saint George and
Bombay,' were vested with discretionary power of
acting without the ooncurrence of their respective

1 33Geo.3,c.32
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Councils, or forbearing to act according to their
opinions in cases of high importance, thereby subject-
ing themselves personally to answer to their country
for so acting ; be it enacted, that when any measure
shall be proposed whereby the interests of the Com-
pany, or the safety or tranquillity of the British pos-
gessions in India, may in the judgement of the
Governor-General, or the said Governors respectively,
be essentially concerned or affected, and the said
Governor-General or such Governors respectively
shall be of opinion that it will be expedient either
that the measure ought to bs adopted or that the
same ought to be suspended or wholly rejected, and
the other members of such. Council shall dissent
from such opinion, the Governor-General or such
Governor, and the other members of the Council,
shall forthwith mutnally communicate in Council
to each other, in writing, the reasons of their respec-
tive opinions and if, after considering the same, the
Governor-General or Governor and the other
members of the Council shall retain their opinions,
it shall be lawful for the Governor-General in
the Supreme Council of Fort William, or either
of the said Governors in their respective Councils,
t0 make any order for suspending or rejecting the
measure in part or in the whole, or for adopting the
measure ; which order shall be signed as well by the
(Governor-General, or Governor, as by all the other
members of the Council then present, and shall by
virtue of this Act be as effectusl] as if all the other
members hafl concurred........... .
24, CHARTER ACT,? 1793,

[ Towards the close of the Governor-Generalship of Lord

Cornwallis it became necessary to take steps for renewal of

the Company’s charter. Henry Dundas, Pitt's most trusted
friend and President of the Board of Control, decided that

1 33 Geo. 3.c.52.
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traffic or trade, at any place within any of the
Provinces in India, or other parts, or to buy any
goods, and sell the same again, or any part thereof,
at the place where he or they bought the same, or
at any other place within the same province, or any
other such province or country respectively, except
on account of the said Company ; nor shall it be law-
ful for any of the judges of the Supreme Court of
Judicature to be concerned in any trade or traffic
whatever ; nor shall it be lawful for any of His
Majesty’'s subjeets in the said provinces to engage,
intermeddle, or be in anywise concerned, directly or »
indirectly, in the inland trade in salt, betelnut,
tobacco, or rice, except on the account of the said
Company, or with their permission, on pain of for-
feiting all such goods or commodities which they, or
any of them, shall so buy and sell again, by way of
traffic, or in which any of them shall so trade, and
also treble the value thereof, one moiety to the said
United Company, and the other moiety to him or
them who will sue for the same.

25. WELLESLEY ON INDIAN
ADMINISTRATION?, 1800.

The great pressure of the numerous and important
duties now performed immediately by the Governor-
General in Council, has induced us to take a review
of the constitution of the Governor-General, considered
as the supreme authority in India.

It has been his Lordship's object in this review
to determine what duties now executed immediately
by the Governor-Genéral in Council ought still to be
performed by him ; what duties ought to be delegated
to other establishments, and lastly to make a perma-

1. Governor-General in Council to Court of Directors,
July 9, 1800. '
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be found indispensably necessary for dispensing to
them the invaluable blessings of civil order and good
government.

26. WELLESLEY ON CI1VIL SERVICE!?, 1800.

[ Even as early as 1757 the Court of Directors felt the
mecessity of giving to their gervants a training in Persian,
which was then the official language. In that year the Court

ordered that * five young gentlemen, covenanted for our

establishment, should be sent...... to reside at Bussora, and
to send annually two others on the same footing, to study the
Persian tongue and nothing else...... »

On September 10, 1790, the Governor-General in Council
resolved : “...with a view to encourage the acquisition of
the native languages, such of the Honourable Company’s
writers as are so disposed, be allowed, during the period of
their writership, the sum of sicca rupees 20 per month for a
master to teach them...... ”

On December 21. 1798, a notification was issued to the
Bengal civil servants informing them that, ‘‘from after the
1st January, 1801, no servant shull be deemed eligible to any
of the offices hereinafter mentioned, unless he shall have pass-
ed an examination...... in the laws and regulations and in the
languages 'a knowledge of which is hereby declared to be an
indispensable quaslification.”

On October 24, 1799, Lord Wellesley wrote to Henry
Dundas : “The state of the administration of justice, and
even of the collection of revenue throughout provincesaffords
a painful example of the -inefficacy of the best code of laws
to secure the happiness of the people, unless due provision
has been made to ensure a proper supply of men qualified to
administer those laws in their different branches and depart-

_ments...... It arises principally from a defect at the source
and fountain-head of the service—I mean the education and
early habits of the young gentlemen sent hither in the capa-
<ity ‘of writers. My opinion, after full deliberation on the
subject, is decided, that the writers, on their first arrival in
india should be subjected for a period of two or three years
to the rules and discipline of some collegiate institution at
the seat of government.”

1 Note, July 10, 1800.
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 27. COMPLAINT OF COURT OF DIREC-,
TORS! AGAINST BOARD OF
CONTROL, 1816,

[ This protest related to the conduct of the Earl of
Buckinghamshire, President of the Board of Control, 1812-1816.
Lord Hobart, afterwards fourth Barl of Buckinghamshire,
wasprobably?* nominated as Governor-General by the Courtof
Directors on December 24, 1793. But Sir John Shore had
already reached Calcutta (Maich, 1793} and taken charge
from Lord Cornwallls (October, 1793), Lord Hobart
waa then sent as Governor of Madras (September, 1794) ‘with
a clear promise of the succession in Bengal’. He was recalled

. by the Court of Directors in 1798 as a result of his violent
-quarrel with Sir John Shore over the affairs of the Nawab of
the Carnatic.® He became in succession Secretary of State for
War and the Colonies (1801-1804), Chancellor ofthe Duchy of
Lancaster (1805, 1812), Postmaster General (1806-1807) and
President of the Board of Control (1812-1816). " Lord Ripon’s
biographer says, “It was from his maternal grand-father
{Earl of Buckinghamshire) that Gaoderich (Lord Ripon)
derived the foundations of all his views on Indian politics.
The fourth Eatl of Buckinghamshire was an Indisn statesman
. to whom sufficient justice has not been done............ he was a

man of strong character, of great courage, and, though a’

staunch Tory, capable of very definite liberal opinions. He
first distinguished himself as a singularly upright and public-
spirited Governor of Madras, where he won for himself the
confidence and affection of the whole Presidency. But it was
during his short tenure of the Board of Control in Lord
Liverpool's Administration that he gave evidence of the
larger statesmanship which entitles him to rank among the
pioneers of Liberal reform in India. It was he who, on the
occasion of the renewal of the Charter in 1813, abolished the
trade monopoly of the Company and threwopenthe commerce

1 See C. H. Philips, The East India Company, Chapter .

\*2) 8 . .

2 Lord Curzon, British Government in India, Vol. 1I,
p. 81. .

3 Life of Lord Teignmouth, Vol. 1, pp. 247, 297, 353,
393, . :

NS

WALERTT
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" mittee of Correspondence® have frequently, without
either personal or written communication with the
“Chairs”, been so much altered in ‘‘previous com-
munication”? as completely to change their structure
and character. In the paragraphs which were nob
wholly expunged there are generally to be found a
number of verbal alterations...... that, in not a few
instances, cannot stand the test of sound criticism...

..es..0vEN where the Board seems to sgree with the .

general view of subjects taken in the drafts sent up,
the paragraphbs are offen cancelled and others substi-
tuted in their stead, the same as to substance and
effect, but differing in their style and conssruction
veseees.. Were the Board to state their reasons at large
for these alterations as required by the statute® this
course of proceeding would give rise to a correspon-
dence between the Board and the Court probably not
less voluminous than the correspondence between the
Court and the Governments in Indis.

28. SIR THOMASMUNRO*ON ULTIMATE
AIM OF BRITISH RULE IN INDIA®, 1824.

There is one great question to which we should
look in all our arrangements: What is fo be their
final result on the character of the people ? .Is it to
be raised, or is it to be lowered ? Are we to be satis-

1 This Committee ‘took cognisarce of such of the
‘Company‘o political affairs which -were not of a nature to
require secrecy; and also of the arrangement of the home and
Bastern estaBlishment.” It was one of the twelve major
Committees (excluding the Secret Committee) into which the
Court of Directors was divided.

2 Pitt’s India Act, Clause 12, See C. H. Philips, The
East India Compony, pp. 21-22.

3 Pitt’s India Act, Clause 12.

4 Governor of Medrss, 1820-1827. See Life by Gleig.

5 Minute, December 31, 1824, See K. N. V. Sastri, The
Munro System of British Statesmanship in India.
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arrive, it will probably be best for both countries
that the British control over India should be gradual-
ly withdrawn......... if we pursue steadily the proper
measures, we shall in time so far improve the cha-
racter of our Indian subjects as o enable them to
govern and protect themselves

29. SIR THOMAS MUNRO ON EMPLOY-
MENT OF INDIANS IN PUBLIC
- SERVICE?!, 1824.

It is strange to observe how many men of very
respectable talents have seriously recommended the

abolition of native, and the substitution of European,

agency to the greatest possible extent, I am per-
suaded that every advance made in such a plan would
not only render the character of the people worse
and worse®, but our Government more and more
inefficient. The preservation of our dominion
in this country requires that all the higher offices,
civil and military, should be filled with Europeans ;
but all offices that can be filled with natives without
danger to our power might with advantage be left to
them. Wae are arrogant enough to think that we can,
with our limited numbers, do the work of a nation.
Had we ten times more, we could only do it so much
worse. Wealready occupy svery office of importance.
Were we to descend to those that are more humble,
and are now filled by natives, we should lower our

1 Minute, December 31, 1824.

2 Munro wrote to Canning on June 30, 1821, “Our
present system of government, by excluding all natives from
power, and trust, and emolument, is much more efficacious in
depressing, then all our laws and school-books c¢an do in
elevating, their character...... +eese.The improvement of the
character of people, and the keeping of them, at the same
time, in the lowest state of dependence on foreign rulers to
which they can be reduced by conquest, are matters quite
incompatible with each other.”
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the pursuit of knowledge but the prospect of fame,
or wealth, or power 2 Or what is even the use of
groat attainments if they are not to be devoted to
their noblest purpose, the service of the community,
by employing those who possess them, according
40 their respective qualifications, in the various duties
of the public administration of the country ? How
can we expect that the Hindus will be eager in the
pursuit of science unless they have the same induce-
ment as in other countries ?......Our books alone will
do little or nothing : dry, simple literature will never
improve the character of a natjon. To produce this
effect it must open the road to wealth, and honour,
and public employment. Without the prospect of

such reward, no attainments in science will ever -

raise the character of the people.

30. SIR CHARLES METCALFE ON
TRAINING OF CtVIL SERVANTS
IN INDIA?!, 1828. ‘

In expressing my opinion that the (Fort
William) College (at Caleutta) ought to be abolish-
ed, as being mischievous with respect to the extra-
vagance which it encourages, and the consequent
state of debt and ewbarrassment which it causes
$hroughout the civil service, and as being unneces-
sary, and therefors useless for that purpose of instruc-
tion which it is professedly designed to accowmplish,
and consequently entailing & waste of the public
resources, it is incumbent on me to state what
arrangements I would propose to substitute with a
view to the beneficial reception and disposal of young
men of the civil service on their arrival in India.

The young men immediately after their arrival
should bd subject o0 an examination, and those who
might be found qualified, by knowledge acquired in

1 Minute, Doecember 28, 1828.
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Rurope, or on their voyage to India, to enter on the

. public service, should at once be appointed to some

employment, with the full allowance attached to it,
and sent off by dawk, or by some other conveyance,,
according to the season, to join their respective
stations and commence their career of public duty.
Those not qualified should nevertheless be sent away
from Caleutta to quiet situations in the interior, to
be strictly under the orders of public officers of
approved character, who would take pleasure in
instructing and advising young men under their
charge, and would assign to them such employment
as would most speedily justify them for the public
service, and render them, in the meanwhile, not
entirely useless. During this period of tutelage they
should receive allowances merely sufficient for'their

- gubsistence, and inferior to those attached to any

public office ; when reported qualified for the publie

_service by competent examiners, they should be

appointed to offices, with the full allowances of
servants in employment: The period of service as
giving title to subsequent advancement in rank, sta-
tion, or emolument, should invariably date from the
period of gualification.

31. CONSTITUTIONALPOSITION OF THE
COURT OF DIRECTORS;? 1829,

When the Indian Government as constituted
\(comprehending vnder that term the established
suthority in this country as well as in India) is to be
characterised by a single word, it might with no
impropriety be denominated a Government of checks.
Now whatever may be the advantage of checks, delay

1 Court of Directors to Board of Control, August
27, 1829. See C. H. Philips, The East India Company,
pp- 265-266.
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will generally be in proportion to the number and
eﬂic?iency of the checks...... In the ordinary course
of Indian administration much must slways be Teft
to the discretion of the local Governments and unless
upon questions of general policy and personal cases it
rarely occurs that instructions from hence can reach
India before the time for acting upon them is gone
by. This is a necessary consequence of the great
distance between the two countries, the rapid suc-
cession of events in India \which are seldom long
foreseen even by those who are on the spot, and the
importance of the ruling authorities there acting with
promptitude and decision and adapbing their measures
on their own responsibility to the varying emergencies
of the hour. These circumstances unavoidably regu-
late but do not exclude the controlling authority of
the Court of Directors. Without defeating the
intention of Parliament they point out the best and
indeed the only mode in which these intentions can
be practically falfilled. Although, with the exception
above adverted to, a specific line of conduct cannot

often be prescribed to the Indian Governments, yet it .

seems to indicate any other rather than a state of
irresponsibility that the proceedings of those Govern-
ments are reported with fidelity, examined with care,
and commented upon with freedom by the Home
authorities. Nor can the judgements passed by the
Court be deemed useless whilst, though they have
immediate reference to past transactions, they serve
ultimately as rules for the future guidance of their
servants abroad.
32, BENTINCK ON RELATIONS BETWEEN
SUPREME AND SUBORDINATE
"GOVERNMENTS?, 1831. .

The -members of the Committee, as well as my

1 Minute, September 14, 1831,
1—14

Consequen-
tial delay

Nature

and utility
of authority
exercised

by Court

of Directors



INDIAN CONSTITUTIONAL DOCUMENTS 215

Governor-General and one councillor from each of the
three presidencies. The knowledge and experience of
the whole would thus be combined for the general
improvement. - How much would the revenue settlea
ments of Bengal have been promoted, if by such
means the spirit of Sir. Thomas Munro's superior
management could have been infused, and practically
brought to bear upon this branch of our administra-
tion ?

33. BENTINCK ON THE CIVIL
SERVICE,! 1831.

{ The Select Committee of 1832 condemned the system of
training the Company’s servants in India and described the
college at Fort William as ‘‘a source of more debt than
knowledge in the Civil Service.”” In a Minute dated Decem.
ber 27, 1825, Lord William Bentinck observed that *‘the
average expense of the education of each writer during the
last three years was 6,621 rupees or £660 perannum;to which

Expenses
.of Fort
William
College

must be added a further charge (since most properly discon-

tinued) of 4,000 rupees or £400, to each writer for outfit.”
He added that even then *‘there are many who have been in

- the college for one and two years without passing in any
language.”]

While I am of opinion that it would be difficult
‘to form any agency more efficient than that of the
Civil Service ; and while I deem it necessary that its
integrity as a body, and the secure prospect of honour
and reward, should be preserved to it ; it is impos-
gible, at the same time, to avoid referring to some
of the disadvantages belonging fo this, in common
with all “‘exclusive orders.” In all will be found
the same disposition to view with satisfaction things
a8 they are; the same indulgence towards the errors
of members of the same community, and the want of
that exertion which rivalry and competition alone can °
excite. But besides these, there is in the mode of

1 Minute, November 10, 1831.
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Munro, of uniting the appointments of collector and
magistrate, of destroying the independence of each
other of every officer employed in the same district,
-of making the collector’s a great office, consisting of
deputy collectors and joint magistrates and agsis-
4ants, subordinate to one head, and acting upon the
same system. The public will then be saved from
the evils of a continually recurring interregnum, from
the succession of perfect strangers to all the ccncerns
-of the district, and from the undue advantages which
all such occasions of the  virtual suspension of
authority give to a corrupt omlah'. This arrange-
ment gives also to the Government an opportunity
of providing a counterbalance to the inefficiency of a
chief, by®aiding him with subordinates of superior
qualification, and by placing under the correction of
a sﬁrgng suparior the idle and the weak. Itisina
school of this kind that young men will best be train-
ed. A profound knowledge of jurisprudence, or the
high attainments which distinguish English lawyers
and judges, are not to be looked for ; nor, however
desirable, are they indispensable ; but what is neces-
sary is that those both young and old, who have the
decision of suits, whether for 10 or 1000 rupees, and
who are vested with the power of fine, imprisonment,
and corporal punishment, should have served their
apprenticeship ; should be conversant with the man-
ners and business of the country: and that their
opinions should be formed upon the practice and
greater experience of their superiors in office.

34. JAMES MILL ON THE ANOMALIES OF
THE SUPREME COURT,! 1832.

[ The Supreme Court exercised criminal jurisdiction over
okl inhabitants of the Presidency town, whether European or
Indian, and over all Europeans wherever they might live, For

1 Clerk.
2 Bvidence before Select Committee of 1832.
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from their peculiar circumstances, carry with them
such power that the subjects of the King of England
are in perpotual dréad of them, afraid of applying for
redress against anything they do ; and if to the above
supposition we were to add that this same court of
their sovereign, not ours, placed in our metropolis,
should exclusively have power of administering
justice to the whole of the inhabitants of our metro-
polis ; that the inbabitants of our metropolis have
no access to justice but through this single court ;
while the Government itself, King and Parliament,
should have no power of making any laws to bind the
inhabitants of the metropolis, but according to the
pleasure of those same foreign judges ; this would be
a parallel to the case as it now stands in India, and
seems to me to require no words to prove its incom-
patibility with good government. I can hardly
anticipate contradiction to the opinion of both the
Supreme Government and the judges of the Supreme
Court, that there cannot be good governmernt in
India till one uniform system of law is made to
include all the subjects of that Government, this
portion as well as every other.

35. TRAINING OF CIVILSERVANTS
AT HAILEYBURY,! 1832,

* [The Haileybury College was established in 1806 ‘for the

" purpose of affording to civil servants instruction- in those

.branches of education which were most likely to be useful in

their official career in India™ Every student had to keep

four terms at the college, and the age limit was fixed at 22

years. The exclusiveness of the college und the narrowness of
its training provoked criticism.?]

The collection of a number of young men of tbe
same age, and destined for the same scene, in the

1 Evidence of John Sullivan of the Madras Civil Service
before Select Committee of 1832,

2 See A. K. Ghosal, Civil Service in India, Chapter VII.
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it seems to be pretty generally admitted that at no
public seminary in England is discipline so complute-
ly relaxed as at the East India College.

There seems to be almost a natural association
in the minds of the Englishmen between India and
wealth. This notion is naturally fostered at Hailey-
bury ; habits of extravagance are in consequence ¢on-
tracted there which cling to the young men through-
out their Indian career, to their own detriment and
that of the Government whose servants they are.

36. CHARTER ACT?, 1833.

[As early as 1829, the question of the renewal of the
Company’s Charter had been broached in Parliament, and in
1830 Select Committees of both Houses were appointed to
investigate “the affairs of the Company and the trade between
Great Britain and China.”” This investigation was interrupted
by the dissolution of Parliament and the change of Ministry.
After further interruptions the Committee was constituted for
the fourth time in January, 1832. “Two great questions had
to be determined, namely, the continuance or cessation of the
Company’s exclusive privilege of trade with China, and of the
Company’s administration of British India”. As early as
1825, the Directors had recognized the certainty of the loss of
the Company’s exclusive trade with China®*:; In 1830 Charles
Grant, President of the Board of Control in Lord Grey's
Ministry, informed the Directors that the #“China monopoly
was to cease.” The Cabinet decided to leave the administra-
tion of India to the Company—*‘a decision so much the more
quickly and easily reached because thereby the East India
patronage was left with the Directors and a potentigl cause of
troublesome debate in Parliament perhaps avoided.” The
(;ompany did not resist the proposal of the Government ; it
was a *“species of slow suicide.”” Grant introduced the Bill
into Parliament in June, 1833 ; soon afterwards he fell ill, and
Macaulay, then Secretary to the Board of Control, took over

1 3 and 4 Will. 1V, c. 85. .
2 See N. C. Sinba, Studies in Indo.British Economy
Hundred Years Ago, Chapter 1.
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37. ACT ESTABLISHING JUDICIAL
COMMITTEE OF PRIVY COUNCIL,? 1833,

[ Originally the Privy Council was s panel of organ of the
Magnum COoncilium or the Great ncil of medieval

England. In course of time it became the Supreme Court of Privy Coun-
Appeas] for all the King’s lands bevond the seas. In 1726 the cil’s jurls-
Charter of George I establishing the Mayor’s Courts in ths diction ovee
three Presidencies in India gave a tight of appeal from those British

courts, first to the Governors in Council and thence to the
Privy Council, in cases where tBe amount in dispute exceeded
1,000 pagodas, i.s., 4,000 rupees. By later enactments the
Privy Council was empowered to hear appesls from the
Supreme Courts and Sadar Courts of the three Presidencies.
It appears that during the period 1774-1833 only 50 npgl-lc
were instituted. Untl 1833 che jurlsdiction of the Privy
Council was. in fact, exe~cised by such members of the
Council as had held high judicisl offices. The Act of 1833
created a committee, consisting of the members who should
be holding, or have held, certain high judicis] offices, and this
committee was empowered to do the judicial work of the
Council. Practically this committoe was & court of law, but
it maintsined some administrative forms. Technically it
delivered no ‘judgment’ but merely tendered advice to the
King. An Qrder in Council was issued on the basis of this
advice. Only one opinion was expressed, and secrecy was
insisted on. ““These features form a curious reminder of the
time when judicisl aad governmental functions were intimate-
1y blended, and the same council advised the King on acts of
state and judicisl business.’’® )

...... And whereas, from the decisions of various
ocourts of judicature in the East Indies, and in the
plantations, colonies and other Dominions of His
Majesty abroad, an appeal lies to His Majesty in
Council ; and whereas matters of Appeal or Petition
to His Majesty in Council have usually been heard
before a Committee of the whole of His Majesty’s
Privy Counci! who have made s Report to His
Majesty in Council, whereupon it is expedient to’
make certain Provisions for the more effectual hear-
ing and reporting on Appeals to His Majesty in
Council and on other matters, and to give such
powers and jurisdiction to His Majesty in Council as
hereinafter mentioned : —

1 3and 4 Will. 1V, c. 41 ; Avgust 14, 1833, See Cowell,
COourts and Legislative Authorities in India, pp. 209-218.
2 Maitland, Qonatitutional History of England, p. 463.
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24. And be it further enacted, that it shall be
lawful for His Majesty in Council from time to time
to make any such rules and orders as may be thought
fit for regulating the mode, form, and time of Appeal
to be made from the Decisions of the said Courts of
Sudder Dewanny Adawlut, or any other Courta of

Judicature in Indis or elsewhere to the Eastward of °

the Cape of Good Hope (from the decisions of which
an Appesl lies to His Majesty in Council) and in ke
manner from time to time to make such other Regu-
lations for Preventing Pelays in the making or
hearing of such Appeals and as to the Amount or
Value of Property in respect of which any Appesl
msay be made.

38. MACAULAY ON PROCEDURE"
OF LAW-MAKING?, 1835,

Mr. Prinsep® proposes thst all the drafts of laws
which are sent up by subordinate Governments shall,
before they are laid before the Legislative Council, be
censidered by the Executive Coutcil in the depart-
ment to which they belong, that the Executive Coun-
cil may amend them, that the Executive Council may
frame and discuss within itself drafts of laws and
then submit them to the Legislative Council, that all
correspondence with all subordinate authorities, with
the Law Commission and with the local Governments,
shall be carried on through the Executive. Couneil
only...... I understand him to propose that the Execu-
tive Council of India shall be competent to perform all
acts incidental $o legislation except the final passing
of a law. I have not the slightest hesitation in
saying that this proposition is in the highest degree
pernicious and directly opposed to the spirit and
letter both of the Act of Parliament and of the ins-
tructions of the Court of Directors.

If Mr. Prinsep’s resolution be adopted,'u draft of
a law of the highest importance may be sent to

1 Mlmﬁe, June 13,2123.;;. %e; g%nket, Lord Macaulay's
tslative Minutas, pp. ,» 155-158,
L"Z” A Member of the Governor-Genersl’s Council.

I-19
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sdvantage in interposing the Exeoutive Council as &
mere organ of communiestion between the legislaturs
~ snd other bodies, though I must own that I do not
conceive that the dignity of the Executive Counsil
would be raised by such a course and though I fear
that much delay and inconvenienoce would result from
it, I will not press my objections. But in that case
it will be fit that the Executive Oouncil should be
merely an organ of transmission, ‘that its letters
should he mere echoes of the communications made
to it by the legislature, and that it should instantly
transmit to the legislature every paper relating-to
legislation which might be sent to any executive
department. Thus far I am ready to go. But that
the Executive Council should, as Mr. Prinsep pro-
poses, take on itself the greater part of the business
of legislation would be, I again repeat, s most repre-
hensible course. - It would be in the highest degree
inexpedient. It would be a direct violation of the
Act of Parliament. It would be a direct violation
of the latest order received from the Court of Direc-
tors. Nor wonld there be, as far as I can peroceive,
a single compensatory advantage to set off against
these objections.

39. ELLENBOROUGH ON GOVERNOR.

GENERAL’S COUNCIL.

[ Lord Ellenborough’s interpretation of Section 40 of the
Charter Act of 1833, relating to the position of the Fourth
Otdlnary Member of Council, should be read along with the
vievo of the Court of Directors explained in paras 21-23 of

the Despatch of 1834. ]

I. Letter toLord Auckland, September 19, 1841,

It appeared to me when I was at this office
before®, that you were in want of some officer in

1 Lord Ellenborough held the Presidency of the Board of
Control on four occasions : September, 1828—November,
1830. (Wclllnﬂonl Cabinet} ; December. 1834—April, 1835

-(Peel’s Cabinet) ; Scptember-Octobet 1841 (Peel’s Cabiuet) ;
P:bmm-May. 1858 (Derby’s chlnet)

Should
Executive
Council be
‘merely an
organ of
transmission

lnw-m:nkfng ?
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40. ELLENBOROUGH! ON COURT
OF DIRECTORS, 1844.

. [ Lord Curzon observed, “With better judgment and less
vanity Ellenborough might have been a considerable ruler, for
he had conspicuous talents, and I remember Mr. Gladstone
telling me that he thought him the best speaker of his day in
the House of Lords. As it is, he was the shortest-lived and
the least successful of all the Governors-General’’. It is said
that the main reason of the hostility of the Court of Directors
to Lord Ellenborough was his attempt to exalt the army atthe
expenseof the Civil Service: “...the civil administration of the
country (¢.6., India) was the patrimony of the Directors, and
afforded a rich provision for their relatives and all Havlng
interest with them. Of course the Civil Service was accord-
ingly a favoured service...... Deserving soldiers were given
appointments (by Lord Ellenborough)hitherto reservedforthe
proteges of the Court, and thewhole interest of the Court and .
Civil Service turned against him. He may have gone too far,
as Kaye contends, and exalted the army unduly at the expense
of the civilians; but the most moderate reforms in that
direction would have been sufficient to arouse the undying
hostility of the privileged class. ‘The selection of military
men’, wrote the Court, ‘for important offices previously held
by civilians can hardly fail to impair theefficiency ofthe Civil
Service of India’. This was the head and front of Lord
Ellenborough’s offending, and this led to his recall. His
successors, Lord Hardinge and Lord Dalhousie, were always
most careful to avoid any such mistake ; and they were conse-
quently enabled to carry, without opposition, measures which
in Lord Ellenborough’s time would certainly have been

- denounced by the authosities in Leadenhall Street”.)

2. Your Honourable Committee must be too well
acquainted with the Act of Parliament which regu-
lates the Government of India not to be aware that
it is my duty to pay regard only to the orders of the
Court sanctioned by Her Majesty’s Commissioners
for the Affairs of India. Of the opinion entertained
by the Court itself, I can constitutionally haveano

1 Letter to Secret Committee, January 18, 1844. Fora
favourable view of Lord Ellenborough’s administration see
H. M. Durand, Life of Sir Henry Durand, Chapter IV.

-
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knowledge. I only kaow the Court as the channel
through which it has pleased Parliament f{o provide
that the orders of the supreme authority in England
shall be conveyed to India ; but that supreme autho-
rity does not reside in the Court itself. It resides
altogether in Her Majesty's Oommissioners for the
Affairs of India who are empowered to aiter as they
may think fit every order the Court may desire to
transmit and to direct the transmission of orders of
which the Court may unanimously disapprovel.

8. Tt is true that while Parliament has provided
that all the measures of the Indian Government shall
be thus practically under the sole control of Her
Majesty's Commissioners, it has left to the Court the
independent power of evincing its real disapproval of
the measures to which, under the control of the Com-
missioners, it may have aignified its sanection, by
removing from hisoffice the Governer-General with
whom those measures may have originated.

4. It is not for me to question the wisdom of
this. provisiom, but it is evident that it may be so
exercised as to effect the removal from office in the
midst of great public difficulties, of the person by
whom it may be the opinion of the supreme authority
in England, "that those difficulties can be most
successfully encountered.”

41, CHARTER ACT®, 1853

_ [ When the term ,of the Charter of 1833 was about to
expire, the authorities in London ssked Lord Dalhousie to
give them his opinion on the changes to bo introduced. The

1 Sir Robert Peel, Prime Miniater of England, wrote in a
private letter on February 20, 1842, *“The Court(of Directors)
is becoming a very troublesome body, maialy from the waat
- of efficient control. They presume upon the absence of it,
and encroach accordingly”. :

2 Lord Ellenborough himself was recalled by the Court of
Directors without the approval of the Board of Control.

3 16 and 17 Vict., c. 95.
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Council three persons of legal education from
England, two of the judges of the Supreme or other
Superior Court, and the Legislative Councillor. I
hope that the result of this will be to introduce thab
jmproved spirit of legislation with which it is
probable all those going from this country to India
will be thoroughly imbued ; and with this admixture
of English legal knowledge and skill, and of the
intimate acquaintance possessed by the Indian ecivil
gervants of the customs and manners and wants of
the different parts of India, we trust that a legisla-
tive body will be constructed fully equal to the
discharge of its high and important duties. We
propose to give the Governor-General a veto on their
legislation, which he possesses indeed now when
absent from his Council, but not when present. .

42, MACAULAY ON COMPETITIVE
SYSTEM FOR COMPANY'’S
CIVIL SERVICE

[ The system of restricted competition proposed in 1833
never came into force. Lord Ellenborough, who succeeded
Charles Grant as President of the Board of Control, ‘regarded
the new scheme as clumsy and the method of selection by
examination as suspect.” So he did not put the scheme into
operation. In 1837 his successor, Hobhouse, secured for the
Board of Control, through an amending Bill, permissive
authority to introduce the scheme proposed in 1833, but he
had no intention to interfere with the old system. Thus the
Directors, with the connivance of the Board, ‘cleverly and
quietly cheated Parliament, and they retained their patronage
until 1853,'1]

1. Speech on Sir Charles Wood’s Bill, 1853.

...... There is something plausible in the pro-
position that you should allow him ( the Governor-
General ) to take able men wherever he finds them.
My firm opinion is that the day on which the Civil

1 See C. H. Philips, The Kaet India Company,
pps 296-297.
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43, DALHOUSIE ON HEAVY
WORK OF GOVERNOR-GENERAL*

1. Private Letter to Sir George Couper,
October 2, 1852,

In the recognition which you have heard made of
my being ds jure G.-G., you will see the result of my
insisting on my having submitted to me, and on doing
my own business myself when I first arrived ; and you
will understand the criticism which represented me as
doing everybody's work. That criticiem, if it had
been correct, would have been a damnatory one...I
have not been doing other people’'s work ;...... I only
would not leave them, or permit them to do the work
that is mine. So far am I from having more work
sent to me than is necessary, I have greatly curtailed
it, though even thus it is too much for any man. I
reckon that (besides an enormous mass of formal
detail which does not come up ) not less than 20,000
to 25,000 papers are submitted for the orders of the
G.-G. in the course of each year. Yet by systematis-
ing; by causing an analysis or precis of each paper
to be made by the officers ; by making them dispose
of each paper on its progress, not troubling me with
it till it ss ripe for my orders (unless mny orders should
be indispensable during its progress) ; and by causing
all unimportant papers to be submitted, not in bulk
but on a register, on which my orders are inserted in
a ocoluwn left for the purpose,—by all these rules, I
say, which are directed to make the secretaries lighten
iy labour while they do not command my judgmeat
or exercise my functions, I do make every man do his
own duty; and the aggregate work,... ...thus con-

1 Icis interesting to compare Lord Curzon's experience
with that of Lord Dalhousie. He worked ‘from 10 a.m.,
with the exception of an hour or two for meals, or a public
function or a private drive, until 2 a.m. on the following

Procedure
followed by
Dalbousie
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densed, does not fill more than eight despatch-boxes
each week. Even thus, I repeat, the labour is inces-
sant, and my performance of it unsatisfactory to

11. Private Letter to Sir George Couper,
May 28, 1854.

...... I drive for an hour at day-dawn, and ride
for another hour or go after sunset—work from 6 to
8% A.M.,and from 10 A. M. to 6 P. M.—sleep, or
rather toss about, from I0% P. M.to 4% A. M..........
That’s my life; and if there is any one whom you wish
especially ill you cannot serve him out better than
by wishing him the miserable dog's life Ilead. I
could not sustain it for another year......

44, DALHOUSIE ON RELATIONS
BETWEEN ‘HOME’ GOVERNMENT
AND GOVERNMENT OF INDIA!

I. Private Letter to Sir George Couper,
December 8, 1851,

...... The fact is, these despatches ( from the
‘Home' Government to the Government of India) are
penned for the most part by head clerks, and signed
by many without being read, and by all as members
of a body. The penmen—d—d fellows who do the
mechanical work, which others sign—fancy them-
selves the hidden springs by which this Empireis in
reality moved, and they write in a tone which no
Secretary of State would address to the Lt.-Governor
of the bulls and bisons in the Falkland Islands. The
Directors, who have not an atom of real power, cling

morning or sometimes later.” The Secretary of State wrote
to him on March 28, 1399. “I hear...... you were working
eleven hours a day...... spare yourself as much as you possibly
can, and recollect that in doing so you are really acting in
the true interests of good and efficient government in India.”
See Ronaldshay, The Life of Lord Curzon, Vol. 11, pp. 26,54

1. See Lord Curzon, British Government in India, Vol.
11, pp. 210.215
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45. DALHOUSIE ON LEGISLATIVE

COUNCIL.
[In his essay entitled ‘The Government of India’, dated
October 13, 1852, Lord Dalhousie wrote, *......... amidst the

general unfitness there are already some Native gentlemen
whose intellecual qualities, whose experience of our govern-
ment, and whose extensive and minute koowledge of Indian
details would render any one of them a very valuable member
of the Legislative Council. For my part I should be person-
ally glad to see such a gentleman appointed at once under
the new Act”. The Charter Act of 1853, however, did not
provide for the sppointment of any Indian member to the
Legislative Councl. Lord Dalhousie then nominated Baba
Prasanna Kumar Tagore of Calcutta to be Clerk-Assistant
of the Council, describing him in a letter to Sir Charles Wood
as ‘a man of ability, learving, wealth, and influence’. Leeo-
Watner says, ‘‘Lord Dalhousie had created some alarm in
the mind of the Directors by suggesting that one seat in the
Council might be filled up by a native legislacor.”

" After the establishment of the Legislacive Council sharp
differences arose between Lord Dalhousie and Sir Charles
Wood aboutitsfunctionsandconstitutional importance. Thros
definite chargea were brought against the Governor-Geaeral.
“He had allowed it to take up grievances and thus wesken the
Executive ; he had permitted it to challenge the authority of
the local Government, and even of the Court of Directors ;
and its proceedings had agitated the public mind and so predis-
posed the people to rebellion......behind them lay a larger
queation, and that was whether the thin end of representation
was being introduced”. Lee-Warner argues that these charg-
es are baseless and concludes, *During his term of office Lord
Dalhousie checked the discussion of grievances, and kept
debate within ressonable limit. But the independence which
he claimed might, it was argued, be misused by others, and it
cannot be denied that his seal for the Council’s freedom of
action was calca'ated to arouse fears that were justified by the
co-xe6 of events sfter his retirement from oﬁu"!‘.]

1. Dfary, October 12, 1854.

By -the beginning of June® the Oouncil was in
operation, snd simos that time bas gone on steadily

1 LeoWamer, Life of Dalhowsis, Vol. II, pp. 231,
239.245. -
3 ,m. las‘.
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111, Letter to Sir Charies Wood, March 16,1855,

I must be guided by the statule of 1853. Its
provisions have given to the Legislative Oouncil $he
independence which I have ascribed $o it. The
Governor-General ocannocs help himsell. Except in
the final veto after the passing of the Ack, he has
none of that overruling power over the Legisiative
which the law gives him over the Supreme Council.

1V. Miaute, February 28, 1856.

A Council was appointed as the Legislature of
India which was no longer |denhul with the S8upreme
Oouncil, but included divers dther members, and
exercised its functions by separate and distinct pro-
oeedings of its own.

The orgsnisstion of the Legislative Counoll prov-
od to be » work whioh involved great labour, and was
attended with many difficulties. The proceedings of
the Counocil, however, were speedily reduced to form.
The duties of legislation have subsequently been
Iaboriously and faithfully performed. The public has
long since bad acoees to ite deliberations. Its debates
and papers are printed and published ; and I trust,
and believe that Parliament snd the public will each
year see reason to be more and more content with the
manner in which the Legislative Council of India will
falfil the purposes for which it was established.!

46. SIR CHARLES WOOD* ON
LEGISLATIVE COUNCIL, 1854.

ceveenane Iam afrsid that you are inclined to place
them (i.e., the Members of the Legislative Council)

1 Lord Dslhousie wrote in a private letter on July 22,
1854 : “Our Legislative Council is getting on really very well,
Most of them are se yvet a lictle afraid of the sound of their
own voices, but we get through a good deal of business, and 1
play the compound part of the Speaker and old Shaftesbury
(GlulrmoofConmm H. of L.), 1 flatter myself, with
muoch ‘effect.”

2 Letter to Lord Dalhousie, December 23, 1854.
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in a position which I do not think and never intend-
ed that they should occupy. 1 never wished to raise
up a great independent body in India...... I look upon
all the Councils, Secretaries, etc,, as so many
machines for lightening the labour of the Governor-
General, and for doing what I may call the mechani-
cal work of the Government. 1 have made him more
abs_olute than he was in the Executive Council, and
I do not wish to make the Legislative Council & body
which does more than aid him in law.making. The
Ezecutive Council is to aid him in administrating,
the Legislative Counsil in law-making. I admit of
course that the latter must be more independent, but
I do not wish to make it a body that is likely to take
upon itself more weight or authority than is necessary
for the purpose of elaborating lJaws. I do not look
upon it, a8 some of the young Indians do, as the

nucleus and beginning of & ocopstitutional Parliament
in India.

47. DALHOUSIE ON TRANSFER OF
INDIA TO THE CROWN?, 1858,

...... I am no blind partisan of the B. I. Co., nor
believe in the perfection of the Court of Directors,
but common prudence and sense ought to forbid our
sweeping them away in order to substitute something
else in their room, until we have deliberately assured
ourselves that the substitute we provide is better
than, or at all events as good as, that which we
destory. Most certainly that assurance cannot as
yet be felt.

Lord Palmerston’s bill......... cersncescWHS &8 bad a8
possible, it Lord Derby had not actually produced
another bill which is very much worse®......

1 Private Letter to Sir Geor'-Coups.ApdlnélB”.
2 Soo IndianConstisutional Doouments, Vol. 1I, Document
No. 1. ° '
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authorities—into one authority. The double govern-
ment, 8o called, would be got rid of, while the new
system would retain much of the good which the old
one possesses, and would acquire advantages which
experience has shown to belong to the form of ad-
ministration long existing in India itself...... I think
my project more practical and mora likely to succeed,
and less accompanied with risk, than the vast
changes proposed by Lord Palmerston and Lord
Derby. ‘

48, EAST INDIA COMPANY'S PETITION
' TO PARLIAMENT?, 1858.

That your petitioners, at their own expense, and
by the agency of their own civil and military
servants, originally acquired for this country its
magnificent empire in the East.

That the foundations of this empire were laid by
your petitioners, at that time neither aided nor con-
trolled by Parliament, at the same period at which &

-succession of administrations under the control of

Parliament were losing to the Crown of Great Britain
another great empire on the opposite side of the
Atladtic. '

That during the period of about a century which
has since elapsed, the Indian possessions of this coun-
try have been governed and defendéd from the
resources of those possessions without the smallest
oost to the British Exchequer, which, to the best of
your petitioners’ knowledge and belief, cannot be said
of any other of the numerous foreign dependencies of
the Crown.

That it being manifestly improper that the ad-
ministration of any British possession should be inde-

1 February, 1858. This petition was drafted by Jobn
Stuart Mill..
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49, SUBSIDIARY TREATY WITH MYSORE!,
1799.

{ The Fourth Anglo-Mysore War came to an end in May,
1799, with the capture of Seringspatam and the heroic death
of Tipu Sultan. Lord Wellesley annexed to the Company’s
dominions Kanate, Coimbstore, some districts in the esst and.
the fortress of Seringapatsm. To the Nizam were given
cereain districts in the porth-esst, and to the Peahwa some
districts were offered on certain conditions, which he refused.
The districts offered to the Peshwa were then divided between
the Company and the Nizam. In 1800 the Nizam surrendered
his scquisitions in order to settle the Compeny’s cleims for
the payment of the subsidiaty force. The snnexation of the
Mpysore districts to the Company’s dominions was based on a
leading principle of Welleslev’s policy—to secureterritory the
revenues of which should suffice for the payment of the subsi-
diary force of the State concerned. He wrote to the Court of
Disectors on August 3, 1799 :

“In framing this engagement, it was my determination
to establish the most unqualified community of interests be-
tween the Government of Mysore and the Company, and to
render the Rejah’s northern fronter, in effect, s powerful
line of our defence. With this view, | have engaged to under-
take the protection of his ¢country, in consideration of an
annual subsidy of seven lscs of star pagodms ; but recollecting
the embarrassments which have arisen to all parties concerned
under the double governmeonts and conflicting suthorities un-
fortunately established in Oudh, the Carnatic and Tanjore
1 resolved to reserve to the Company the most extensive and
indisputable powers of interposition In the internal affairs of
Mpysore, 98 well 28 an unlimited right of sssuming the direct
mansgement of the country (whepever such s step might
sppear necessary for the security of the funds dostined to the
subsidy), sod of requiring extrsordinary aid beyond the
amount of the Gxed subeidy, ekther in time.of war, or of
preparstions for hoetility. Under this arrangement I truee
that Ishall be ensbled to command the whole resources of
thtkﬂ!h'lt?ﬂhoty.mhpton its cultivation, to extend its
commerce, and to secure the welfare of ite inhabitants. It
appesred to me a more candid and libersl, s well ss » more
wise policy, to apprize the Rajeh distinctly st the moment
of his sccession, of the exact nature of his dependence on the
Compeny, then to Joave any metter for future doube or die~
cussion.”

1 July 8, 1799.




INDIAN CONSTITUTIONAL DOCUMENTS _ 355

pected with the advancement of His Highnoss's

interests, the happiness of his people, and the mutual
welfare of both states®.

. 50. WELLESLEY'S TREATIES
WITH HYDERABAD?,

ﬂn 1795 the Nizam was defested st Kbarda by the
Matathas. He roceived no belp from the British Govern-
ment as Sir Joha Shore was determined to pursue the non-
intervention policy. The Nizam then handed over the trelning
of his troops to Breach officers, the most famous of whom
was Francois Raymoad. Lotrd Waellesley thought that these
officers were ‘men of the most virulent principles of Jaco-
biniam'. He was afraid thet the French commandags in the
srmies of Indisn powers like the Nizam snd Sindhia mighe
some day ‘establish the power of France in Indla upon the
ruin of the states of Poona and of the Deccan’®. 1In 1798
the Nizam wss persuaded to enter into a defensive alliance
with the Company agsinst Tipu Sultan. British troops were
moved to Hyderabad and the French-tralned troops were dls-
banded. The treaty of September 1, 1798, was ‘obvwiously of
& temporary nature and contrscted for a special purgose’.
its main defect was cthat it did not promise the Nizam Btldnh
asssistance against the Marathss.

Treaty of
1798”

After the fall of Tipu it was felt neceseary by Arthur -

Wellesley (later Duke of Wellington) ‘to extend the basis of
the tresty of September 1, 1798 | to make it generally defen-
sive against all powers ; and, in fact, to take the Nizam under
the protection of the British government'®. ‘The mode! sub-
sidiary treaty’ of 1800 ‘saved Hyderabad st once from exter-
oal ruin and from internal decay’.]

1. Treaty, September 1, 1798.

Article 1. Sach parts. of the letter from Earl.

Oommllia to His Highness the Nizam, dated she 7th

{ Arudo 9 of Lord Wellesloy’s treaty with Travancore
(lm)heoudndhdnmm

2 See Roberts, India Under Wellesley, Chapter VIIL.

3 Magein, Wellssley's Despatohes, Vol. 1, p. 182.

4 Mardin, Wellssloy's Despaiches, Vd.l.p 186.

$ Owen, Wellington’s Despaiohes, pp. 20-21,

Treaty of
1800q
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ness’s children, relations, subjects, or servants with
respect to whom His Highness is absolute.

Article 16......... in the event of any differences
arising (between the Nizam and any other Power),

Co ’ .

co,:?,mnz:e, whateyer adjustment of them the Company’s Govern.
2‘““" ment, weighing matters in the scale of truth and
policy justice, may determine, shall meet with full approba-

tion gnd acquiescence (of the Nizam).

51. WELLESLEY’S TREATY
WITH SINDHIA!, 1804.

[{War broke out between Daulat Rao Sindhia and the
Company in August, 1803, and it was ended by the treaty of
Surji Arjungaon on December 30, 1803. Sindhia surrendered
his territory in the Doab, gave up the overlordship of Delhi
snd Agra and accepted a subsidiary .slliance of the usual
kind. A defensive alli was luded in February, 1804,

‘{.38‘3“.1:54 On November 5, 1817, Sindhia was compelled to sign a treaty
1807 *  which bound him to give assistance against the Pindaris and
_abolished his overlordship in Rajputana®.

The treaty of 1804, ‘though never denounced, had been
objected to by Lord Corawallis, and trested as a dead lotter
when new compacts were made with Gwalior in 1805 end
1817.’ In 1843 Lord Ellenborough cc d the disturbances
in Gwalior as falling under the spirit of Article 6 of the
treaty of 1804, by which the British Government undertook
to support ths Maharaja, should necessity arise, with a sub-

sidiary force®.]
Article 8.......... the Mabarsjah (Daulat Rao
Subsidiary  Bindhia) agrees to receive, and the Honourable East
force India Company agrees to furnish, a subeidiary force

......This force is to be stationed at such place near
the frontier of Dowlut Rao Sindhia as may hereafter
be deemed mosat eligible by the British Government.

- L L J L J L ]
1 February 27, 1804.
_ 2 See Grant Duff, History of ihe Mehrutias, and Mehta,
Leord Hastinge and the Indian Siatee.

3 7% Comividge History of India, Vol. V, p. 580.
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Article 14......... neither of the two contracting
parties shall enter into alliance, or have any con-
cern with the tributaries or chiefs of the other ; and,
in order to support the independent authority of.both
Governments, it is agreed and declared, that here-
after neither of the cantracting parties will give
protection or countenance to the rebellious tributaries
and subjects of the other, but they will use their
utmost endeavours for the apprehenmsion of such

52. WELLESLEY’S TREATY
WITH BHARATPUR?!, 1805.

(In the Second Anglo-Maratha War the Jat Reja of
Bharatpur abandoned the British side and co-operated with
the Marathas. General Lake lauached four successive sssaults
on Bharatpur, all of which were beaten back, und he had to
make peace with the Raja in 1805, leaving him in possession
of his fortress.

In 1825 Durjan Sal, a relutive of the minor Raja who had
been enthroned with the approval of the British Government,
tried to usurp the gadi. Lord'Combermere, the Commander-
in-Chief, stormed the fort of Bharatpur in January, 1826.]

Artiole 1. A firm and permanent friendship is
established between the. Honourable the East India
Company and Mahsrajah Sewsaee Bahadoor, Runjeet
Sing Bahadoor, and between their heirs and
SUOCOS8OTS.

Articlé 3. As friendship bhas been established
between the two States, the friends and enemies of
one of the parties shall be considered the friends and
enemies of both, and an adherence to this conditian
shall be constantly observed by both States.

C o . * * -

Ariicle 6. In the event of any ensmy evincing
a disposition to attack the dominions of the Honour-
able Company, Maharajak Runjeet Sing binds him-

l w’.m’o “
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sell to assist, to the utmost of his power, in expell.
ing the enemy and in no measure ¥ hold any eorres-
pondenoce or be in any way connected with, or amsist-
ing to, the enemies ol $he Honouralle Company.

Article 7. As by the second Article of She pre-
sens Treaty, the Homourable Company becomes
guarantee o Maharajah Runjeet Bing for the security
of the country aguinst external enemies, the Maha-
wajah hereby agrees, that if any misanderestanding
should srise between him and the circar of any other
chisftain, the Maharajab will, in the first instanoce,
submit the cause of dispute to the Honourable Com-
psny's Governmens, that the Government may
endeavour to seltis it amicably, agreeably to justice
and ancien$ usage. 1f, from the obstinmcy of the
opposite party, no amicable terms can be settled,
then Maharajsh Runjeet Sing may demand aid from
s$he Company’s Goverament. In the event above

stated in this Article it will be granted.

Articla 8. The Maharajah shall not in fature
endertain in his service, nor give admission to any
Eoglish or French subjects, or any other person from
among the inhabitants of Earope, without the sanc-
- &ion of the Honourable Company’s Government ; and
the Honourable Company also sgrees not to give
sdmission to any of the Mabarajah's relations or
‘servants without his counsent.

53, ARTHUR WELLESLEY* ON LORD
WELLESLEY'S RELATIONS WITH
INDIAN STATES, 1806.

1. Weakaess of the system inherited by
Lord Wellesley.

Another circamstance which embarrassed Gov-
ernmed.in Indis ab all times, and was & oconsiderabls
source of embarrsssment ab theptnodundetoom~

1 Duke of Wallington.

I
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Omra himself, to the ¢ause of the British Govern-
ment and its allies, the nieaning of which was nok
disoovered &ill Seringapatam was taken, and , the
papers of Tipu bad fallen into the hands of the Brilish
_ Government. Among them was found all the written
communications which had been carried on betwesn
the Nawab Mahomed Ali and $he Nawab Omdat ul
Omra, bis son, and Hyder Ali and Tipu Sultan, with.
out the knowledge of the Company’s Government.

The faecs of she existence of the correspondence
alove was a brench of the ireaties by which the
Nawabs of the Carmatic bed been allied to tbe
British Government.

54. LORD HASTINGS ON BRITISH _
INTERVENTION IN INTERNAL AFFAIRS
 OF INDIAN STATES!.

I. Private Jourpal, Februsry 1, 1814,

In our ireaties with them (Indian Princes) we
recogniee them as independent soversigns. Then we
send a Resident to their Courts. Instead of acting in
the character of ambessador, he assumes the func-
tions of a dictator : interferes in all $heir private con-
oerns ; countenanoces refractory subjects against them,
and makes the most ostentatious exhibition of this
exercise of authority®. To secure himsell the suppors
of our Government, he urges some interest which,
under the colour thrown upon it by him, is strenuously
taken up by our Council ; and the Government iden-
tifies itself with the Resident not only on the single
point but on the whole tenor of his conducs.

1 See Mehta, Lord Hastings and the Indian States.

2 Colongl Macsulay wrote to the Raja of Cocbin, “The
Residant will be glad to Jearn that on his arrival hear Cochin
the Raja will find it convenient to -nwu-."(am
Stets Moenual, p. 138).

[t
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(especially with regard to the sobecession) would
render the arrangement ample without complication
or undue Ilatitude. Were this made palatable to a
few states, as perhaps it easily might, the abrogation
of treaties with the Powers who refuse to submit to
the arrangement would soon work upon their appre-
hensions in a way that would bring them at last
within the pale of the compact The completion . of
such & systeln, which must include the extinction of
any pretension to pre-eminence in the court of
Delhi®, demands time and favourable coincidence...

55. LORD HASTINGS’S TREATY WITH
HOLKAR?, 1818.

[This tresty was concluded after the defeat of the Hollnr s
army in thé Third Anglo-Maraths War,)

Article 1. Pdace being established with the
Maharajah Muolbar Raw  Holkar, the Company’s
Government agree that it will not permit any state
or any freebooter to be unpunished that shall com-
mit any outrage or hostility sgainet the territories of
Maharajah...... and the British Government will at
all times extend the same protection to the territories .
of Maharajah...... as to its own.

* * ' x L 3 .

Article 9. Mabarajah....... ..engages never to
commit any act of hostility or aggression against any

‘1 Blsewhere Lord Hastings obeerves, “The House of
Timur had been put so much out of sight, that all habit of
adverting to it was failing fast in India; and nothing has
kept the floating notion of s duty owed to the imperial family
but our gratuitous and persevering exhibition of their preten-
sions~— an exhibition attended with much servile obeisance in
the etiquette imposed upon us by the ceremonisl of the court.
1 have thence held it right to discountenance any pretension
of the sort, either as it applies to us or to any of the native
pﬂneei.” )

2 Jenuary €, 1818. See Grant Duff, History of the
Mahratios and Mehts, Lord Hastings ond the Indien States.

13
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of the Company's allies or dependants or against any
other Power or State whatever. In the event of
differences srising, whatever sdjustment the Com-
peany’s Government weighing matters in the soale of
truth and justios may determine, shail bave the
Maharajah’s entire sequisscence. The Mabarsjah
agrees pot %o send or receive vakesls from any other
state or to have communiocation with any other state
axoept with the knowledge and consend of the British
Resident.

Article 10. The British Government hereby
declares that it has no manner of oonoern with any’
of the Maharajab’s children, relations, dependants,
subjects, or servanits, with respect $o whom the
Maharajah is absolute.

* L L *

" Article 13. Mulhar Raw Holkar engages never to

entertain in his service Buropesns or Americans of

sny description without the knowledge and consent
of the British Governmens.

56 LORD HASTINGS'S TREATY WITH
BHOPAL?, 1818.
{The rulers of Bhopal had loyally supported the British

Government since 1778, This tresty was concluded in connec
tion with the Third Anglo-Maratha War.]

Article 1. There shall be perpetual friéndship,
alliance and unity of interests between the Honour-
able the East India .Company and the Nawab of
Bhopal, his heirs and successors ; and the friends
and enemies of one party sball be the friends and
enemies of both.

Articls 3. ‘The British Government engages to
guarantee and protect the principality and territory
chgp.huimtdlmomiu.

»

1 February 26, 1818.
I—-4
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Article 3. The Nawab of Bhopal and his heirs
and successors will act in subordinate co-operation
with the British Government and acknowledge its
supremacy and will not have any connection with
other Chiefs and States.

Article 4. The Nawab and his heirs and sue-
cessors will not enter into negotiation with any Chief
or State without the knowledge and sanction of the
British Government.........

Article 5. The Nawab and his heirs and succes-
sors will not commit isggrassion on any ope. If by
accident disputes arise with any one, they shall be
submitted to the arbitration snd award of the British
Government.

Article 6......... Whenever required and when
necessary, the whole of the Bhopal forces shall join
the Britsh army excepting such a portion as may be
requisite for the internal administration of the
country.

* ® *® *

Article 3. The Nawab and his heirs and sno-
cessora shall remain absolute rulers of their country
and the jurisdiotion of the British Government shall
not in sny manner be introduced into that
prinocipality.

57. LORD HASTINGS'S TREATY WITH
MEWAR!, 1818.

[R-v-g«l by the Marathas and weskened by internal
disee Mewsr app hdfotﬂdthhptoteaionumlyu
1805, but it was not till the days of Lord Hustings that che
Rajput S]mumbmsh:vkhi n the Compeny’s system of
alliances.

Ariicle 1. There shall be perpetual friendship,
slliance, and unity of interests between the two States
from generation to generstion, aud the friends and
enemies of one shall be friends and enemies of both.

1 Janusey 13, 1818. See Tod, 4anels of Mewer, Chapters
XVII- XVl ; Mehes, Levd Hastings and the Indion Siates.

]
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Articls 3. The British Government engagss $o
protect the principality and territory of Qudeypore.

* Adrtiolse 3. The Maharana of Oudeypore will
always aot in subordivate oco-operation with the
British Governmeas$, and acknowledge its supre-
wacy, aod will not have any connection with other
Chiefs or Btates. '

Artiols 4. The Mabharans of Oudeypore will nos
enter into any negotiation with any Ohiuf or Ssate
without the knowledge and oconsens of the British
Government ; bus his usual amiosble correspondence
with friends and relations will continue.

Article 5. Tbe Maharana of Oudeypore will not
<©commit aggreasions upon any one ; and if by socident
o dispute arise with any one, it shall be submitsed
40 the srbitration aod award of the British
Government.

Article 8. One-fourth of the revenues of she
actual territory of Oudeypore shall be paid annually
to the British Government as tribute for five yoars
and after that term Wires-eighths in perpetuity

® . o® *® *
drticle 8. The troops of the State of Oudeypore
«ball be furnished according to its means, at the
vequisition of the British Government.

4rticle 9. The Mabarana of Oudeypore shall
always be absolute ruler of his own eountiry, and the
British jurisdiction shall not be introduced into that
principality.?

58. LORD AMHERST'S TREATY WITH
SIROHI?, 1823,

Articls 1. ‘The British Government consents to
take under its protection, and o receive’ amongst the

......

1 Similer treatics were concluded by Lord Heetings with
other Rajput Savse—jaipur, Jodhpur, Bikener, Kotah, Bundi,

-te.
2 Soptember 11, 1823.
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Sirobi shall commit offences or be guilty of disobe-
dience, the same shall be punished by fine or con.
fiscation of lands, or such other infliction as may be
in each case determined on, in conesrt snd conour-
rence with the Officers of the British Government.
L ] » L J L ]

drticle 8. The State ol Sirohi shall pay such
tribute to the British Government to defray the ex-
pense incurred by nndorhking its protection, as
may be determined on..

Article 9. .........it shall be competent to the
Officers of the British Government to recommend
such rates of transit daties and regulations for she
collection of customs within the limits of she Sirohi
* territory as may.........be judged expedient, and to
interfere from time to time enforce or smend the
same.

59. ELLENBOROUGH ON INDIAN
STATES!, 1842.

(1t has boen said that Lord Ellenborough “was perbeps,
the first Governor-General who fully reslized the position in
which the British Government now stands towsrds the Native
Saates of lndis. Averss from wholessle snnexation, ss he
showed in the cases of Gwalior and Indore, both of which
States affordod himvopportunities which Lord Dalbousiewould
bardly bave sllowed co pess, he ' was yet determined that our
suptemacy should be understood udmdby-ll.
thet the Native Ststes should for the future submit to such
a measure of control as might be necessary for the general
order and welfare of the Empire. Clesrly percelving that
doctrines of Buropean’intemational law were not applicable
in their entirety to our relstion with those states, he refused
mmmmormmmw
within our exvernal fronter.””*

Lozrd Ellenbotough placed a civillen, Robers Hamilton,
in charge of the Centrsl Indis Agency. snd ““ths new sgent

1 lomructions to political officers, April 26, 1842,
2 H. M. Durand, Life of Sir Henry Durand, p. 8.

Tribuote

of castome
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ing Persian Memorandum, directly or through your
subordinates to all the princes and chiefs with whom
you are deputed to communicate.

60. ELLENBOROUGH’S TREATY
WITH SINDHIA®, 1844.

[Daulat Rao Sindhia died in 1827. Under his“successor,
Jankoji Rao Sindhia, rival parties fomented endless intrigues
in the State. Lord William Bentinck refused to interfere, on
the ground that “it was immaterial who held the reins of
power in a State, provided that hostilities did not bresk out.”
Jankoji Rao Sindhia died in 1843, to be succeeded by an
adopted son, a minor, Jayaji Rao Sindhis. The army, about
40,000 strong, assumed complete control of affairs. This army
was defeated by British forces in the battles of Maharajpur
and Panniar, and a fresh treaty was made. ‘‘Lord Ellen-
borough’s action in the Gwalior case was the object of much
criticism and the main reason for his recall.’’*]

Article 6. And whereas the British Government
is bound by Treaty to protect the person of His
Highness the Msaharajah, his heirs and successors
and to protect his dominions from foreign invasion,
wnd fo quell serious disturbances therein, and the
army now maintained by His Highness is of un-
necessary amount, embarrassing to his Highnees's
Government and the cause of disquietude to neigh-.
bouring states, it is therefore further agreed that the
military force of all arms hereafter to be maintained
by His Highness......shall st no time exceed nine

thousand men...... -

» L J L] L ] L

Article 8. And insamuch as it is expedient to
provide for the due administration of the government
during the minority of His Highnees...... it is fur-

1 Januscy 13, 1844.

2 Ths Cambridge History of Indis, Vol. V, pp. 579-580.
Bor Lord Ellenborough’s owa dllooc- see Law, India Under
Ellenborough. p. 28.

-
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dher agreed that during such minority the persons
~entrusted with the administration of the government

shall act upon the advice of the British Resident in

-all matters whereon such advice shall be offered, and 2;::‘;:“
00 change shall be made in the persons entrusted during
with the administration without the consent of the minotiey
British Resident acting under the express authority

.of the Governor-General.

61. ELLENBOROUGH’S LETTER
TO HOLKAR?, 1844,

The intelligence of the early death of the late
Maharajah® was a cause of much grief o me. By
that event the guddee of the Holkar State became
vacant, there being no one of the Holkar family
remaining entitled to succeed to the principality or
40 adopt an heir to the guddee.
It becsq:e necessary for the Governor-General to
make an arrangemeat for the administrution of the conrol over
governnient of the Hglkar principality. succession
...... I was induced to direct the British Resident
% Indore to nominate your Highness® to the ccoupa-
tion of the vacant guddee. .
It is the intention of the British Government......
that the chiefship should descend to the heirs male
of your Highness's body lawfully begotten, in due
-guccession, from generation to generation.
Until the period of your Highness ooming of age
the affairs of the government will be administered in Bejeteh
your behaif, as at present, by a competent Regency ‘m
-acting under the general superintendencs, and in all ton during
matters of importance the instructions, of the British
Resident...... 4
I November 9, 1844. For the hiseorical background see
Airchison, Treatiss, Nngagemenis, and Swsnuds, Vol. 1V,
1864, pp. 286-288.
2 Hatl Reo Holkse.
3 Tuksji Reo Holkar.
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62. DALHOUSIE ON BRITISH
INTERVENTION IN INTERNAL AFFAIRS
OF INDIAN STATES?, 1851.

[Lord Dalhousie inherited the aystem consolidatedbyLord
Hastings, which has been described by Lee-Warner as follows:
............ protection was given to nearly every state, and with
it a recognition of internal sovereignty.” The engagements
concluded with Khairpur in 1832, with Bahawalpur in 1833,
with Kashmir in 1846 and with the petty State of Jind on the
very eve of Lord Dalhousie’s appointment contained
assurance of non-interference in internal affairs. Thus
‘an excessive importance was artached in 1847 to the
obligations imposed upon the protecting powerby its promises
to avoid interference with the domestic affairs of its allies.”

*Lord Dalhousie found himself in a dilemma. Should he
remain loyal to treaty obligations and incur the reproach of
conniving at msledministration in States like Oudh and
Hyderabad, or should he interfere in internal affairs in
violation of tresties to ensure good government? The case
against tampering with the sacred principle of non-interference
was strong. If once he begsn to correct misrule in a small
State, he must do the same in a larger one. The Company had
not public servants whom it could' spare for the work of
supervising reforms in the principalities. Nor had .Lord
Dalhousie at his command the military forces, the powerful
support of railways, the influence of education, or the public
opinion which, owing to his administration, his successors
were able to employ. It was therefore out of the question to
depart from the rule of inactivity.”

° Lord Dalhousie tried to solve the problem by dividing the
States into two classes—'independent’ -and ‘dependent’.
The classification was neither logical nor clear, but it offers »-
clue to his policy. Hyderabed was an ‘independent’ State.
As  prelude to inroducing sdministrative reforms there the
Resident had proposed that the State should be placed urder
the direct administration of the Company for a term of years.
Lord Dalhousie recorded his ‘entire dissent from, and dis-
spproval of, the policy suggested.’s

1 Minoute, May 27, 1851. Sece Panikkar, The Evolution
of British Policy Towards Indian Statss, pp. 67-68.

2 See Lee-Warner, Life of Dalhousis, Vol. 1, pp.loe.
115,
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ment in India a8 can justify its ruler in disregarding
the positive obligations of international contracts, in
order to obtrnde on Native Princes and their people a
system of subversive interference which i8 unwelcome
alike to people and Prince.

63. DALHOUSIE ON ANNEXATION OF
INDIAN STATES.?

(It is necessary to remember that Lord Dalhousie did not
invent the Doctrine of Lapse, and that he restricted it to
‘dependent’ States. It was an accident that in his time
several princes of ‘dependent’ Stites should have died with-
out male heirs snd provided occasions for applying the
Doctrine more frequently than in the time of his predecessors.

As carly as 1834 the Court of Uirectors observed,
“Wherever it is optional with you to give or to withholdyour
consent to adoptions, the indulgence should be the exception
and not the rule, and should never be granted but ss a special
mark of approbation’’. In 1840 sanction to adopt an heir was
not granted to the widows of the Angria family who ruled in
Kolaba. Mandavi was annexed and trested asalapse. In
1842 the titular,dignity of the Nawabs of Surat was sbolished,
and Lord Auckland’s Government declared their policy ‘of
abandoning no just and honourable accession of territory or
tevenue, while sil existing claims of right are at the same
time scrupulodisly maineained.’ ]

1. Doctrine of Lapse®, 1848.

I take this fitting occasion of recording my strong
and deliberate opinion, that, *in the exercise of a
wise and sound policy, the British Government is
bound not to put aside or to meglect such rightful
opportunities of acquiring territory or revenue as may
from time o time present themselves, whether they
arise from the Japse of subordinate states, by the
failure of all heirs of every description whatsoever,

1 See Lee-Wamer, Life o Delhousis, Vol. II,
Chapter V.
- 3 Minute, August 30, 1848.
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