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PREFACE

Indian Constitutional Documents was originally published in
two volumes. The first volume covered the period 1757—1858 ;
the second volume dealt with the constitutional developments in
" India under the British Crown (1858—1945). When it became
necessary to reprint the book in a large form it was divided into
" three volumes : Volume I, 1757—1858 ; Volume II! 1858—1917;
Volume III, 1917—1939. Documents relating to the post-1939
period were printed in my hooks: The Cabinet Mission in India,
The Constituent Assembly of India and The Making of the Indian
Constitution. In the third edition Volume III, enlarged by
addition of some new documents, -was brought down to 1935.
Documents relating to the period 1985—1947 are now presented
to the readers, with Introduction and Notes, in a new Volume
{Volume IV).” In its present form Indian Constitutional
Documents in four volumes covers the entire periocd of British
rule in India.

A. C. BANERJER
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INTRODUCTION

Promncml Autonomy (1937- 39)

The Federal Scheme® contained in the Act of 1935 had to be
kept in abeyance for an indefinite period because it was not
acceptable either to the Congress or to the Muslim League and
the Princes were reluctant to commit themselves to loss of
autocratic privileges. But the Provincial Scheme,” which the
Muslim League had decided to ‘utilise for what it is worth,'®
was pub in operation from 1 April 1937. The provisions of the
Act were supplemented by the Royal Instruments of Instructions
to the Governor-General and the Provincial Governors.*

Although the' Congress reiterated ‘its rejection of the new
Consfitution in its entirety’ and continued to ‘lay stress on the
nation’s demand for a Constituent Assembly’, it ecould not escape
the logic of facts when the official decision to. hold elections for
the Provincial Legislatures under the new Act came to be known.
It decided to put forward candidates without committing itself
0 accapt or to reject office in the event of success at the polls.®

In the elections the Congress secured an absolute majority in
the Legislative Assemblies of five Provinces (Madras, the United
Provinces, the Central Provinees, Bikiar, Orissa) and a working
majority in another (Bombay). In two other Provinces (North- :
West Frountier Province, Assam) it emerged as the largest singlé
- party. The question of office acceptance now came to the front.
The Congress agreed to accept office on a specific condition, viz.
a public assurance that the Provincial ‘Governor will not use -
his special powers of interference or set aside the advice of
Ministers. in regard fo constitutional activities’. This was
intended to nullify in practice the exercise by the Governor of-
his “‘discretion’ and ‘individual judgment’ under the Act. The

! Document No. 1, pp. 2—16.
2 Document No. 1, pp. 17—30.
* Document No. 5, p. 72.

4 Document Nos. 2, 3.

* Document No. 4:
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British Government contended that no such assurance could be
given without amendment of the Act, but the Congress held that
it “did not contemplate any amendment of the Act for the purpose
.of the required assurances”.® The refusal of the majority party
to assume the responsibility of office created a deadlock which the
Governors resolved temporarily by the appointment of minority
Ministries, a political expedient of doubtful constitutional pro-
priety. .But the Governor-General, Lord Linlithgow, wag very
anxioas to prove the worth of the constitutional scheme of which
he himself was one of the framers.” In an elaborate statement®
he gave assurances whieh, though regarded by the ‘Congress as
unsﬁtisfactory, created a situation in which (8o the Congress
hoped} *'it will not be easy for the Governors to use their «special
powers”.? Congress -Ministries were then formed in seven Pro-
vinces (Madras, Bombay, U.P., C.P., Bihar, Orisss, N.—W.F.P.) 5
Assam followed a year later (September 1988). The temporary
crisis regarding the release of political prisoners in U. P, and
Biharl® brought out the tension which Lord Linlithgow's
assurances had nob succeeded in eliminating completely.

‘Only three Provinces (Bengal, the Punjab, N-W.F.P.)
remained outside the pale of Congress ascendancy, but not one
of the Ministribs formed in these Provinces was controlled or
even dominabed by the Muslim League. Indeed, the League was
then jush coming out of the wilderness and it was simply through
negative criticism of the Congress that Mohammad Ali Jinnah
was trying to vitalise it. After rejection by ‘the Congress of the
League offer to form coalition Ministries!? he found in the policy
and work of the Congress nothing but a definite plan to establish
a Hindu Rojin India. “No settlement with the majority is
possible” he declared. He ‘exposed the game’ o ‘Congress
Fascism’ and levelled some specific charges agamsﬁ bhe Oongress -

o Document No. 6. ° .

7 Document No. 9.

® Document No. 7.

? Document No. 6, p. 74.

10 Document No. 8.

1 8ee Coupland, The Constitutional Problem tn India, Part 11,
pp. 110—112, 12f—123. _
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Ministries.»® These charges were repudiated by the Congress;
Jinnah made no attempt fto substantiate them, although he
demanded enquiry by a Royal Commission composed of judges.
When the Congress resigned office on the issue of India's
‘participation in Hitler's war he asked “the Mussalmans all over

India to observe...... the ‘Day of Deliverance’ and thanksgiving a
a8 a mark of relief that the Congress regime has at last ceased to
tunction”.?® Thus opened that serious breach between the

‘Congress and the League which resulted in the establishment of
Pakistan in 1947,

War and Constitution-making (1939-45)
The crisis of Hitler's war revealed the width of the gulf which

separated the Congress from the British Government.** The first -

stage in Congress policy was to offer conditional support to the
prosecution of war against Fascism and Nazism. The state-
meants made by the Governor-General and the Secretary of
State,!® which followed, were considered by the Congress as
“wholly unsatisfactory’ and ‘unfortunate’, and the Congress
Ministers in the Provinces tendered their resignations.  This

was the second stage in Congress policy ; non-co-operation was

not yet to be supplemented by direct resistance. The Congress
Working Committee specifically “‘warned Congressmen against
.any hasty action in the shape of civil disobedience, political
strikes and the like”. For about three -years the Congress
pursued a halting policy which was neither logical nor effective.
Tt was anxious for the defeat of Fascism, butb it was nob prepared
t0 co-operate with a Government which did not recognise India’s
right to freedom. - So it ranged itself against the British Govern-
" iment, although practically nothing was done to dislocate the
machinery of administration or to hamper the prosecution of

war. As socn as the Congress Ministers resigned the administra-

$ion of the Congress—mb.jority. Provinces except Assam was taken
over by the Governors under Section 93 of ‘the Act of 1935 ;

‘t2 Document No. 10.
13 Document No. 15.
14 Document No. 12.
1% Document No, 14.

;’;};f
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non-Congress Ministries were formed in Assam and Orissa. The
third stage in Congress policy was marked by-the ‘Quit India™
resolution™® ; in August, 1949, the Congress felt that “‘the peril
of to-day necessitates the independence of India and the ending
of British domination”. : '

’

Immediately after thev commencement of the war the Muslim
League laid down its conditions for co-operation with the British
Government!” the most important of which was the revision of
“the entire problem of India’s future constitution de novo in the
light of the experience gained by the working of the present pro-
vincial constitution of India and developments that bave takem
place since 1935 or may take place hereafter’’. Such revisiom

_ was also contemplated hy the Congress, and Gandhi declared that
“the way to democratic Swaraj lies only through a properly.
constituted (Constituent) Assembly”.l® He added: “All re-
sources must be exhausted to reach the Constituent Assembly
before direct action is thought of’. But Jinnah was irrevocably -
opposed to the idea, for in his view the proposed Constituent.
Assembly “would at best be a packed body manoeuvred and
managed by the Congress caucus”’. He laid ‘down his basic
-condition for constitution-making in the following words r
““.,..a constitution must be evolved that recognises that there
are in India two nations who both must share the governance of
their common motherland...”*® This condition was g’ivenra‘.
concrete expression in the Pakistan resolution.?° :

In July 1940 the Congress put forward two interim demands =

(1) “acknowledgement by Great Britain of the complete indepen-
dence of India”; (2) constitution of ‘‘a provisional Nationak
Government . ...at the Centre:....such as to command
the confidence of all the elected elemeuts in the Central Legis-—
lature and secure the closest co-operation of all the responsible
_Goversments in the Provinces”. This proposal was unacceptable
to the Muslim League which had already committed. itself to the

16 Document No. 20Q.
17 Document No. 13.
- 18 Document No. 16.
3 Document No. 16.
. 20 Document No. 17,
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$wo-nation theory and could not aceept.a ‘National Government’.
The British Government’s reply was the ‘August offer’.?* The
reaction of ‘the Congress found expression in non-violent eivil
disobedience under Gandhi's direction. It was felt that the

 ‘August offer’ was ridiculously out of place in a country demanding
-complete mdependence and eager to play its part against
trinmphant Fascism. The August; offer’ was an advance in so
far as it" committed the British Government “to the setting up
after the conclusion.of the war. ... of a body representative of
the principal elements in India’s national life in order to devise
the framework of the new constitution” ; it was a repudiation
of the Act of 1935. At the same time it was declared that ‘large
and powerful elements in India's national life’ could not be
eoerced into submission to any Government whose authority was
'dirgctly denied’ - by them, In effect, it was a veto conceded to
Jinnah who used it skilfully during the next seven years.

The next step on the part of the British Government was the
"expansion of the Governor-General’s Executive Couneil which, on
Lord Linlithgow's own admission, ‘did not have any basis other
than administrative convenience’.*® The increage in the propor-
tion of Indians was described by the Secretary of State asa
‘ehange in the spirit, if not in the letter, of the Constitution’, but
no political party—not even the Muslim League—regarded it in
that light.

The spectacular success of Japan during the early months of
1942  and pressure from Washington compelled the British
Government. to make & serious attempt to end the deadlock in
India. The inner story of Sir Stafford Cripps’ Mlssxen“ bas
‘boen partly revealed in Jawsaharlal Nehru's Dzscovery of India.
Lord Linlithgow . and the Civil Service sabotaged the plan. The

leaders of the Congress thought that they were asked to be
‘liveried camp-followers’ of the Viceroy. They could not think of
accepting that position ‘at any time and more especially af this
time’. 8o Bir Stafford Cripps returned to London, leaving India
" in the grip of unprecedented frustration and excitement.

31 Document No. 18.
2* Document No. 18.
23 Document No. 19,

B
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The Congress could no longer postﬁone the adoption of an -
effective policy. of opposition to a Government which thought in
terms of old diplomacy even at a time when the Japanese were
knocking at the gates.of India. Lord Linlithgow, - however, did
not allow this policy to take shape. The Government which .he
represented could not prevent the appearance of the Japanese
invaders on the border of Assam, nor could it prevent the dis-
astrous Bengal famine of 1943. DBut it was strong enough to
crush the opposition of the Congdress. The passing of the ‘Quit
India’ resolution®* was followed by the arrest of the Congress
leaders. Violence on the part of the leaderless people provoked
counter-violence on the part of the Government.

But that resolution gave a new turn to Indian history. The
old talk about Dominion Status?® was quietly forgotten, and it
was recognised that - the- multi-coloured problems of India,
including the communal problem, could not be solved as long as
British troops occupied Indian soil. The constitution of free
India was to be framed by Indians alone; it was not to be
dictated by Epgland. ' This fundamental change in the situation
.came to be realised even by British political leaders, who probably .
felt that their exhausted country could no longer keep under
control 400 millions of exasperated Indians. But-old memories
and old prejudices die slowly, specially when they are emphasised
by powerful bodies like the British mercantile community and.
bureaucracy in India. :

.~ For three y_eats—‘from the Cripps Mission to the Simla Con-
ference—there was a practical interregnum in the efforts of the
British Government to bring about a political settlement in India.
Lord Linlithgow was succeeded by Lord Wavell in October
1943. His military foresight grasped the dangers inberent in the
demgnd for partition which had become the corner stone of the
policy of the Muslim League. under Jinnah's uncompromising
leadership. He said: “You cannot alter geography .. .. Indiais '
a natural unit".?® Immediately after this Viceregal pro-

3¢ Document No: 20.

25 Even in August 1941 the Secretary of State, Amery, spoke of
India attaining Dominion Status. )

9% Document No. 21.
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nouncement Gandhi made strenuous efforts to sécure Jinnah’s
agreement to s communal settlement.?” The Gandhi-Jinnah
correspondence proved, if .proofs were still needed, that a stage
had been reached when no agreed settlement was possible.

After the War (1945-46)

When the war came to an end in Europe Lord Wavell made
a fresh attempt to break the deadlock after consultation with the
British Government. He released the members of the Congress
‘Working Committee and placed before a conference of 1'epkresen'-
tatives of various political parties a plan which was intended
" primarily to reconstruct the Executive Couneil of the Governor-
General.2® The failure of the Simla Conference, which was
« ostensibly due.to the inabilibly of the Congress to meet the
rising demands of the Muslim League, should be attributed really
~to Lord Wavell's refusal to withdraw from Jinnah his right to
veto India’s constitutional progress on the basis of unity.

The coming of the Labour Party to power in England
‘changed the course of British policy towards India. A Parlia-
mentary delegation visited India in the winter of 1945.46 with
“a view to collecting first-hand impressions about the political’
situation in this country. After the return of the delegation to -
Loudon an official announcement was made in both Houses of

_ Parliament declaring the intention .of the Britich Government
“to send out to India a special mission of Cabinet Ministers . . .
-to act in association with the Viceroy”.?® The object of the
Cabinet stsnon. as stated by Prime Minister Attlee, would be
“o set up & machinery in agreement with Indians whereby the
‘Indian people themselves will decide their destinies”. A further
statement made by Attlee®® elucidated the policy of the Labour
Government. The most significant point in this statement was
the declaration that a minority could not be allowsd to place a
veto on the advance of the majority. It seemed to foresh&dow_

' ‘the reversal of the traditional British policy towards the Muslim
League. + :

*7 Document No. 22.
28 Document No. 23.
2% Document No. 24.
30 Document No. 25.
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The members of the Cabinet Mission—Lord Pethick-
Lawrence, Sir Stafford Cripps and Mr. A. V. Alexander—axrived
at Karachi on 23 March 1946.  After’ holding preliminary
discussions with the Viceroy and the Provincial Governors they
gave interviews to Indian political leaders of all parties and
groups. Then a conference with the leaders of the Congress.
and the Muslim League~was held at Simla. On 12 May the
Conference definitely failed to arrive at a compromise.’ The
decision of the Mission®? was announced on 16 May.

That decision was obviously based on ‘the voluminous evi-
dence’ submitted to the Mission. The Mission noted *‘an almost
universal desire, outside the supporters of the Muslim League, for
the unity of India" ; it noted also the persistent demand of the
Muslim League for partition of the country. So a scheme was,

. devised which, in the words of the Secretary of State, made it
“possible for the Muslims to secure the advantages of a Pakistan
without incurring the dangers inherent in the division of India”.
It was only o be expected that this compromise would not give
full satisfacticn to any political party or community.

The Cabinet Mission Plan had three integral parts. TFirst,
the Mission laid down the ‘basic form’ of a new Constitution
for ‘a Union of India, embracing both British India and the
States’. This Constitution was to be framed by a Consbituent
Assembly of which the composition and the procedure of work
were laid down in the Plan. Secondly, ‘while the Constitution-
making proceeded’, an ‘interim Government having the support
of the major political parties’ would carry on the administration
of the country. Thirdly, the Rulers of the Princely States were
agsured that “Paramountey can neither be retained by the
British Crown nor transferred to the new Government (of India)’.

' This composite Plan, viewed in retrospect, seems to have been

quite unsuitable for practical implementatien. - It was evident
. wthin & few weeks that it was open to conflicting interpreta-
tions. At the first stage the Congress rejected the scheme of
Interim Government but decided to “Jjoin the propoged Consti-
tuent Assembly with a view to framing the Constitution of a free,

31 Document Nos. 26, 27.
33 Document No. 28.
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united and democratic India”.*® The Muslim League did not
- commit itself either way to the scheme of Interim Government
but decided to ‘accept the (Gabmeb Mlssmn) schemeé’ and ‘join
the constitution- making body’.®

Tmmediately afterwards it became clear that the two principal
political organisations approached the Cabinet Mission Plan from
the ‘standpoint of contradictory premises. The Congress thought
of ‘a free, united and democratic India’ and insisted upon the.

_sovereignty of the Constituent Assembly imblying that it had the
capacity of ‘broadening the Centre’.?® The Muslim League wanted
to participate in Constibution-making *'in the hope that it would
ultimately result in the establishment of complete sovereign
Pakistan” and was afraid of the ‘brute majoriby’ of the Congress
in the Oonstituent Assembly.®® As soon as this fundamental
difference became clear she Muslim League withdrew its accept-

. ance of the Cabinet Mission Plan and decided to laurich ‘Direct
Action’.®” - An explanatory statement issued by the Congress®®

gerved no purpose so far as the expeeted change in League policy
was coneerhed.

Mesanwhile the elections to the Constituent Assembly had
- taken place. Out of 210 ‘General’ seats (in 11 Governor's
" Provinces) the Congress captured 199, 2 seats were captured by.
* the Unionist party of the Punjab (in alliance with the Congress),
"1 seat by the Communist party, 2 seats by the anti-Congress
" Scheduled Castes Federation, and the remaining 6 seats by
"'independent candidates. Of the 4 seats reserved for 4 Chief
" Commissioner’s Provinces, 3 were captured by Congress nominees
(one of whom was' a Muslim) and 1 by an independent
candidate. Out of 78 Muslim seats the League captured 73,
the Congress: 3, the Unionist party of the Punjab (in alliance
with the Congress) 1 and the Krishak Praja party of Bengal 1.
. Of the 4 seats reserved for the Sikhs 3 went to the nominees of

38 Document No. 30.
34 Document No. 29.
-85 Document No. 31.
3¢ Document No. 32.

" 27 Document. No. 33.
38 Document No. 34,
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the Akali party (in alliance with the Congress)} and 1 to a
Congress nominee. Thus, in an .agsembly consisting . of 296
members the Congress could count upon- the allegiance of 212
and the League whip®® was accepted by 73 ; of the remaining
11 members no less than 6 members were likely to follow the
Congress. '

This commé,nding position of the Congress was characterised
by Jinnah as 'brute majority’. But Lord Pethick-Lawrence
told the House of Lords on 18 July 1946 : ““The Congress has .
always insisted on the national character of their organisation
and thig is fully demonstrated by their nomination of personnel
in the Provincial Assemblies—I mean national as opposed. to
ecommunal character’’. When the Congress nominated candidates
for the Constituent Assembly it did not confine its choice either
to Hindus or to bona fide Congressmen. It selected Caste
Hindus, Scheduled Caste Hindus, Adibasis, Indian Christians,
Anglo-Indians, Pargis—Lin fact, men from all communities. "It
selected men who had never served the Congress ; indeed, among
its nominees were men who had actively oppdsed it in the
political sphere. That it spread it net so wide was a olear
testimony to its earnest desire to act as a true national organisa~
tion in the interest of all sections of the people. That its nomina-

_tion was accepbed by men of different communities and conflieting
views proved beyond doubt that it enjoyed the confidence of the
country as a whole. The policy of the Muslim Leé.gue was in
sharp contrast with this confident liberalism of the Congress.  No
one but a confirmed Leaguer was favoured with Jinnah’s noming-
tion. 8o the Lieague stood completely isolated from all non-

; Muslims as also from all Muslims who did not subscribe to' the

Pakistan creed.

When the League found itself in complete isolation from ali
non-Muslims as also from all natiogalist Muslims it naturally
became doubtful about its success in the Constituent Assembly,
The result was the threat of ‘Direct Action’ which, as Sardar
Patel said on 1 August 1946, “was not aimed at the British bug

3* The Krishak Praja nominee joined the League sometime after his
election,
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at hhe;fCongress"’.v- Two weeks - la.ter——-on 16 August— Direct
. Actioni’- in ~Calcutta ‘synchronised with the ‘Great Calcutta
-Killing. The Statesman wrote on 20 August 1946 : “The origin
of the appalling carnage and loss in the capital of & great
. Province; we believe the worst communal rioting in’ India’s
history, was a political demonstration by the Muslim League.
Bengal's is & Muslim League Ministry .. ..its conduct before
the riots stands open to the inferemce—not only by its
political opponents——hha.b it was dlvxded in mind whether rioting
of some sort would be good or bad”.

‘While Calcutta was being reduced to ‘bloody shambles’ the
Interim Government was being formed by Lord Wavell and
Nehru in Delhi.*® As the League had withdrawn its a.ccept-
ance of the Cabinet Mission Plan the Congréss was the only party
entitled to form the Inpterim Government in terms of the following
announcement of Lord Wavell (16 June 1946) : “In the event of
" the two major parbies or either of them proving unwilling to join
in the setting up a Coalition Government . . . it is the inten-
tion of the Viceroy to proceed with the forma.tlon of an Inferim
Goverhment which will be as representative as possible of those
willing to actept the statement of May 16." The Interim
Government, composed of 12 members,*? with Nehru as Vice-
President, took office on 2 September ) 1946. But 5 League
nominess (including 1 Scheduled Caste Hindu) were allowed to
join the Interim Government on 26 October 1946, although the
League did not agree to join the Constituent Assembly. Gandhi
found himself ‘‘forced to wonder whether they had come into
the Cabinet also to fight”. This suspicion proved to be well
founded. Within three weeks of the League’s entry into the
Tnterim Government Nebru publicly complained against: his
League colleagues.

In the meantime the TLeague's ‘Direct Action’ had spread
from QCalcutta to East Bengal ; the Hindus in the districts of
Noakhali and Tipperah suffered terribly in life, hqnour and pro-

4% Document No. 35.

41 Cagte Hindu—5 (Congress), Muslims—3 (1 Congress, 2 non-Con-
gress non-League), Scheduled Caste Hindu—1 (Congress), Sikh—1 (Akali),
- Indian Christian-—1 (non-Congress), Parsi—1 (non-Congress).
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perty (October 1946). Soon afterwards the Hindus in several
districts of Bihar fell upon the Muslim minprity. Under Nehru's
direction the Congress Government of Bihar adopted very stren
measures (including the imposition of collective fines) to punish
the rioters, and even - Winston Churchill praised him for this.
But nothing comparable to those measures was adopted by the
League Ministry in Bengal.

Partition ‘

Taking advantage of Jinnah's unwillingness to join the Cons-
tituent Assembly which was summoned to meet in Delhi on
9 December 1946, the British Government invited Liord Wavell
two representatives each of the Congress and the League, and
one Sikh representative to go to London to discuss the basis of &
common understanding between the Congress and the League.
The main question was whether the Grouping of the Provinces
was compulsory under paragraphs 19 (v) and 19 (viii) of the
Cabinet Mission Plan. The League view was that Grouping
was ‘compulsory’,*? while the Congress view was that it was not .
compulsory. On 15 June 1946, Lord Wavell wrote to the Presi-
dent of the Congress that “the statement of 16th May does not
make Grouping compulsory’ and added.: ‘‘It leaves the decision
to the elected representatives of the Provinces concerned sitting
together in Sectmns 43 After the London Conference, how-
ever, the British Government endorsed fthe League interpreta-
tion.** The Congress recorded its protest but declded to_ carry
on the work of the Constituent Assembly.

The first session of the -Constituent -Assembly held in
December 1946 after the London Conference was not attended by
the League members. The adoption of Nehru's ‘Objectives
resolution’* ® was postponed as a gesture of conciliation ; it was
adopted only when it was clear that the Lieague was determined
to boycobt the Constituent Assemhly. The League resolution of
81 January 1947 was an open challenge to the Congress and a

43 See p. 226.
43 See p. 161.
4£ Document No, 36.
48 Document No. 37,
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wloar invitation to the British Government to pub the cloe
back.40 } ) . vf

The deadlock had apparently reached ‘its eclimax, and the
British Government thought that it could be resolved only by the
wuse of the surgical knife.. Attlee's statement of 20 February
1947 was a clear commitment in favour of partition.*” In vain
did the Congress try to save the situation by declaring that
#Hhere would be no compulsion on any Province or part of a
Province to join the proposed Union.*®

Tt is interesting to mnotice the stages in the emergence of
Pakistan during 'the'cruéial months May 1946—February 1947.
So far as the British Government is concerned the transition
from unity—recommended by the Cabinet Mission—to pa.rbitidn
—pracbically recognised as inevitable in Attlee's statement—is
sclearly rolated to intensification of pressure tactics by the
Miuslim League. Lord Wavell admitted Lieague nominees to the
Interim Government immediately after the ‘Great Calcutta
Killing' “althongh they were not at all entitled to this privilege
after the Loague's clear rejection of the Cabinet Mission Plaa.
- Attlee supported the League view on Grouping of Provinces
although Lord Wavell—a member of the Cabinet Mission—had
-earlier supported the Congress view. The League was allowed
#o create obstruction within the Interim Government and to
‘provoke riots in.the Muslim-majoriby Provinces —in the Punjab
and the North-West Ei-ontier Province, for instance—without
wuundertaking the obligation of constitution-making on the lines
daid down by the Cabinet Mission. The contrast between
‘Atilee’'s two statements—15 March 1946, and 20 February
=1947,—-—deservés careful consideration.4®

Lord Mountbatten succeeded Lord Wavell with special
instructions to arrange the transfer of power, to united India if
possible, o divided India if necessary. He took office on
24 March 1947. He found that the Cabinet Mission Plan wus

49 Document No. 36.
47 Document No. 38.
4% Document No. 39.
“4® Document Nos. 25, 38.
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dead and could nob be revived ; partition had practically become
an accomplished fact. The League hﬁd received a {resh impebus
from Attlee’s statement of 20 February. The Congress saw a.
gerious threat to peace in the riots prbvoked by the Lieague.
Experience of disgensions within the Interim Government
convinced the Congress leaders that co-operation with the League
was not p-ssible. He was able to persuade the Congress and the
Sikhs to accept partition. The League swallowed it although it
involved the partition of Provinces (Bengal and the Punjab) to -
which Jinnah was so long opposed. _The Congress swallowed
it because there appeared to be no other metho& of preventing
large-scale blood-shed throughout the country. The agreed
arrangements were laid down in the Mountbatten Plan.5° Legal
effect was given to the Plan by the Indian Independence Act.5!

Could this squandering away of uniby, politically the mos¥
precious legacy of British rule, have been prevented by Congress
co—qpara.tion with the British Government in the prosecution of
war ? -It is a tragedy that the Congress, with all its active hosti-
lity towards Fascism, failed to secure from Britian such political
assurances as would have allowed the Congress Ministers to-
remain in office during the critical years following the declaration
of war. Even in those fateful days the British Government
Jbrought in the Muslim League and the Princes to counteract the
claims of the Congress. Instead of co-operation the Congress
got a challenge and accepted it. For several years Jboth the
British Government and the Congress exhausted themselves i‘_n
fruitless hostilibty. When exhausted Britain felt it necessary to
come to terms with the Congress reinvigorated by poi)ular

support, both found in the Mushm League a power that had to-
be reckoned wyith, :

The Indian States

The Act of 1935, Section 311 (1), defined an Indian State as
including “any territory, whether described as 4 Sta.te, an Hstats,
a jagir or otherwise, belonging to or under the suzerainty of &
Ruler who is under the sulzerainty of His Majesty and not being

8¢ Document Nos. 40, 41, 42, 63.
51 Document No. 44.
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apkrb of British India”. The Act provided for the first time for

& constitutional relationship between the States and the British

Provinces on federal basis. Actually, however, the Princes were .
given a veto over the formation of the Federation®® because, as,

Gandhi said, they were ‘bulwarks of the Empire’®® Lord

Lmhthgow s persuasion®* could not secure their acceptance of

the Federal Scheme.?® " As the three most 1mports.n1; parties

concerned—the Congress, the Muslim League and the Princes—

were opposed to the Federal Scheme for different reasons it had

to be shelved, at least temporarily. The outbreak of warin.
Europe provided a convénien_b escape for the British Government.

Liord Linlithgow told the Central Legislature on 11 September

1939 that ‘the compulsion of the present international situation’

loft the Government with “no choice but to hold in suspense the

work in connection with preparations for federation, Whlle

retaining federation as our goal”.

Although the Congress regarded the States as ‘integral parts
of India which cannot be separated’ and laid down the principle
that “the people of the States had the same right of self-
defermination as those of the rest of 1ndia”, it adhered to a pOllCY
of benevolent neutra.lxty towards 'the struggle for liberty within
the States’.®® Yet Lord Linlithgow was afraid that, unless the
Princes introduced reforms, the people of the States might
‘succumb to the Congress agitation’. In his speeches to the

- Princes he made a plea for benevolent administration.®?

The Princes were not directly ' concerned with the Cripps
Mission or the Simla Conference because the primary object
of those negotiations was the immediate reconstruction of the

3 Section 5 of Act of 1935.
88 Docament No. 45. See also Document No. 52, Indian Consiitu.
=tional Documents, Vol, 111,
" 8¢ Document No. 47.
55 See Indian Constitutional Documents, Vol. 111, -Introduction.
pp- xxiil-xxiv., ’
54 Document No. 46.
37 Document No. 47.



xXviii - INDIAN CONSTITUTIONAL DOCUMENTS:

Central Government. But the Cripps Mission provxded for thes
participation of the Staes in constitution- malting, ®®

The Cabinet Mission's negotmtxons with - the Prmces as.
well as the Indian Independence Act®® were based on the
principle that Paramountey could not and would not be traps-
ferred to an Indian Government. The legality of this view was:
contested by Ambedkar®® and its legality as also political
expediency was questioned by the Congress.®® After the trans--
fer of power the statesmanship of Sardar Vallabhbhai Patel cub-
through legal quibbles and secured the adhésion of"tbe'State&
to' the Indian Dominion and, ultimately, their merger in thes
Indian Union.

58 Document No, 19,
8% Document No. 48,
¢ Document No. 44,
®1 Document No. 52,
¢ Document Nos. 50, 51,
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1. EXTRACTS FROM THE GOVERNMENT
OF INDIA ACT, 1935.!

[After the conclusion of the first Round Table Conference
the British Government published a White Paper (15 March
1931) containing proposals for reforms which were then sub-
mitted for scrutiny- to a Joint Select Committee of the two
Houses of Parliament. “In essence the majority of the
Committee accepted the Government proposals, but empha-.
sized still more the necessity of safeguards......... *” The
Report of the Committee was published in October 1934.

In February 1935 the new Government of India Bill was
introduced in Parliament by the Secretary of State for India,
Sir Samuel Hoare. “The passage of the Bill through the
House of Commons resulted in certain changes of consider-
able, though not primary importance”. In the House of
Lords only one vital change was made with the assent of
the Government.

The Bill was passed on 2 August 1935. The Act came
into force on 1 April 1937, with the exception of Part II
(Federation) and Part VII (Federal Railway Authority).]

Part 1

Introductory

8.—(1) 'The Governor-Geuneral of India is ap-
pointed by His Majesty by a Commission under the
Royal Sign Manual and has—

(#) all such powers and duties as are con-
ferred or imposed on him by or under this
Act ; and

() such other powers of His Majesty, not
being powers connected with the exer-

An Act to make further provision for the Govern-
ment of India (26 Geo. 5, C. 2).
2 The marginal notes are included in the Act.
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36. Fees in respect of any of the matters in this
Part of this List, but not including fees taken in
any Court.

2. INSTRUMENT OF INSTRUCTIONS TO
GOVERNOR-GENERAL, 1937,

[The Instrument of Instructions was issued in the name
.of His Majesty under Section 13 (1) of the Act which ran as
follows : “The Secretary of State shall lay before Parliament
‘the draft of any Instrument of Instructions...... which it is
proposed to recommend His Majesty to issue to the
Governor-General, and no further proceedings shall be taken
in relation thereto except in pursuance of an address
presented to His Majesty by both Houses of Parliament
praying that the Instrument may be issued’”’. The Instru-
ment did not confer any new powers on the Governos-
General. It did not define or create legal rights or
-obligations. But the Governor-General was required to
exercise the various powers conferred on him in accordance
wwith the instructions.]

VII. It is Our will and pleasure that Our
Governor-General shall use all endeavour consistent
with the fulfilment of his responsibilities to Us and
to Our Parliament for the welfare of Our Indian
.subjects, that the administration of the  matters
.committed to the charge of Our Governor-General in
Council may be conducted in harmony with the
wishes of Our said subjects as expressed by their
representatives in the Indian Legislature so far as
the same shall appear to him to be just and reaso-
nable : and -shall so order the administration of his
‘Government as to further the policy of the Act for
its conversion into a Federation of all India.

VIII. Whereas it is expedient for the common
good of British India that the authority of Our
Governor-General in Council and of the Indian Legis-
lature in those matters which are by law assigned
to them should prevail :

Harmony
with Indian
Legislature

Conversion
into Federa-
tion

Authority of
Centre and
Provinces to
prevail in
their respect.-
ive spheres
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fit all classes of the population to take their due
share in public life ; and 6o secure amongst all classes
and creeds ¢o-operation, good will and mutual res-
pect for religious beliefs and sentiments . .

XVI. And finally it is Our will and pleasure
that Our Governor-General should so exercise the
trust reposed in him that the partnership between
Tndia and the United Kingdom within Otir Empire
may be furthered, to the end that India rnay attain
its due place among Our Dominijons.

3. ‘INSTRUMENT OF INSTRUCTIONS TO
PROVINCIAL GOVERNOR, 1937.2

B.—1In regard to the Ezecutive Authority
of the province.

VII. In making appointments to his Council
of Ministers Our Governor shall use his best endea-
vours to select his Ministers in the following manner,
that is to say, in consultation with the person who in
his judgement is likely to command a stable majority
(including so far as practicable members of important
minority communities) who will best be in a position
collectively to command the confidence of the
Legislature. But, in 50 acting, he shall bear constantly
in mind the need for fosfering a sense of joint
responsibility among his Ministers.

VIII. In all matters within the scope of the exe-
cutive authority of the Province, save in relation to
functions which he is ‘required by the said Aet to
exercise in his discretion, Our Governor shall in the
exercise of the powers conferred upon him be guided
by the advice of his Ministers, unless in his opinion
so to be guided would be inconsistent with the fulfil-
ment of any of the specla.l responsibilities which are
by the said Act commltted to him, or with the pro-

i Issued under Section 53 (I) of the Act which is
exactly similar to Section 13 (1) quoted on p. 63 above.
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of any Act of Parliament extending to
British India ;

(3) any Bill which in his opinion would, if it
became law, so derogate from the powers
of the High Court as to endanger the
position which that Court is by the Act
designed to fill ;

{¢) any Bill regarding which he feels doubt
whether it does, or does not, offend against
the purposes of Chapter IIT of Part V!
or section 299 of the Act? ;

(d) any Bill which would alter the character

of the Permanent Settlement.

sk ES £ ES
XIX. And generally Our Governor shall do all
that in him lies to maintain standards of good
administration ; to encourage religious toleration,
co-operation and goodwill among all classes and
creeds ; and to promote all measures making for
moral, social and economic welfare, and tending to
fit all classes of the population to take their share

in the public life and government of the Province.

4. INDIAN NATIONAL CONGRESS AND
REJECTION OF ACT OF 1935 (1936-37)

I. Resolution of Congress, Lucknow Session,
April 1936.

Whereas the Government of India Act, 1935,
which is based on the White Paper and Joint Parlia-
mentary Report and which is in many regpects even
worse than the proposals confained in them, in no
lvva.y represents the will of the nation, is designed to
facilitate and perpetuate the domination and exploi-
tation of tbe people of India and is imposed on the

- Provisions with regard to discrimination ‘against British
'subjects domiciled in the United Kingdom, etc.
% Compulsory acquisition of land.
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in the country, the Congress, in view of the uncer-
tainties of the situation as it may develop, consi-
ders it inadvisable to commit itself to any decision
at this stage on the question and leaves it to be
decided at the proper time by the All-India Congress
Committee after consulting the Provincial Congress
Committees. '

II. Presidential Address of Jawaharal Nehru,
Congress, December 1936,

The Government of India Act of 1935, the new
Constitution, stares at us offensively, this new chap-
ter of bondage which has been imposed upon us
despite our utter rejection of it, and we are preparing
to fight elections under it . . . We go to the
Legislatures not to co-operate with the apparatus of
British imperialism, but to combat the Act and seek
to end it'... We are not going to the Legislatures
to pursue the path of constitutionalism or barren
reformism.

III. ‘National Demand’ Resolution?,
March 1937.

The Convention calls upon all Congress Parlia-
mentary parties to take the earliest opporbunity to
put forward, in the name of the nation, a demand in
their respective Liegislatures that the Government of
India Act, 1935, be withdrawn so that the people
of India may frame their own Constitution.

5. MUSLIM LEAGUE AND ACT OF
1935% (1936).

Resolved that the All-India Muslim League
enters emphatic protest against forcing the Cons-
titution, as embodied in the Government of India Act

1 Passed by All.India National Convention of Congress
Legislators, March 1937.
2 Resolution; 11-12 April 1936.
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III. Resolution of Working Committee,.
7 July 1937.

. . . Since the meeting of the Working Committee
on 28 April last, Lord Zetland, Lord Stanley and
the Viceroy* have made declarations on this issue
on behalf of the British Government. The Working
Committee has carefully considered these declarations
and is of opinion that though they exhibit a desire:
to make an approach to the Congress demand they
fall short of the assurances demanded in terms of
the All-India Congress Committee resolution as:
interpreted by the Working Committee resolution of
98 April . . . The Committee feels, however, that the-
sibuation created as the result of the circumstances
and events that have since occurred, warrants the-
belief that it will not be easy for the Governors to:
use their special powers...The Committee has.
therefore come to the conclusion and resolves thab:
Congressmen be permitied to accept office where they
may be invited thereto. But it desires to make it:
clear that office is to be accepted and utilized for
the purpose of working in accordance with the lines
laid down in the Congress manifesto and to further
in every possible way the Congress policy of com—
bating the new Act on the one hand and of prosecut--
ing the constructive programme on the other?®.

7. LORD LINLITHGOW ON RELATION OF
GOVERNORS WITH MINISTERS?®, 1937,

[The full results of the Provincial elections were known..
in February 1937. In Madras the Congress secured about 74-

' Lord Linlithgow’s Statement : Document No. 7.

* The Congress ‘“‘permitted the formation in Provinces of”
Congress Ministries with a view to strengthen the nation in.
its struggle for independence.”’—Resclution of Congress,
Haripura Session, 1938,

3 Statement, 22 June 1937. Lord Linlithgow was
Viceroy and Governor-General from 18 April 1936 to 20
October 1943. See John Glendevon, The Viceroy at Bay.
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best hope for that general and lasting amelioration
in the condition of the rural population and of the
humbler sections of society which all of us so ardently
desire.

The discussions and debates of the last two
months have, I think, placed before you every argu-
ment and point of view that bear upon this issue.
The choice, a choice fraught with so much of pro-
found significance for the future of India, must
shortly be made. I hope with all my heart that all,
whether leaders or their followers, may find it their
duty to choose the way of constructive effort. What-
ever emerges, you may count upon me, in face even
of bitter disappointment, to strive untiringly towards
the full and final establishment in India of the
principles of Parliamentary Government. But if
what I should regard as a deplorable outcome should
emerge from the present situation and if Parliamen-
tary and responsible government should as a conse-
quence be suspended in a number of Provinces, it
might, however much we might all of us regret it,
be beyond the power of any of us rapidly to reverse
the circumstances that must then supervene. In that
event, invaluable time will be lost, and I greatly
fear, no little hurt inflicted upon the cause of pro-
gressive reform. But 1 do not believe that these
sad things will come to pass, for I have faith in you
and in the destiny of India. The way we tread may
seem dark and sometimes difficult. The star that
guides our course may seem sometimes to flicker and
almost to fail. Yet faith and courage are mighty for-
ces. Let us sunimon them to our aid in this difficult
hour, and together move steadily forward towards the
fulfilment of our hopes,

8. RESIGNATION OF TWO CONGRESS
MINISTRIES, 1938.

[The Congress by its election manifesto was, among other
things, pledged to the release of all political prisoners. Most
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therefore, at ‘present reluctant to instruct Ministers
in other Provinces to send in their resignations by
way of protest against the Governor-General’s
action . .. o '

When the Congress approved of scceptance of
office, with great reluctance and considerable hesibta-
tion, it had no misgivings about its own estimate "of
the real nature of the Goverhment of India Act. " The
latest action of the Governor-General justifies that
estimate and not only exposes the utter inadequacy
of the - Act to bring real liberty to the people, bub
also shows the intention of the British Government
to use and interpret it not for the expansion of
liberty, but for its restriction . . .

9. LORD LINLITHGOW ON
PROVINCIAL AUTONOMY 1937-38.
I. Speech, 15 March 1937 1

. The great provincial electorates have made
their. choice, and upon the first day of next month
provincial autonomy becomes .an accomplished fact.
From that moment the unitary sysfem of government
which has for so long a period of time pbtained in
this country comes to an end, and the eleven Pro-
vinces of British India adventure forth upop their
several ways...it is at a time such as this that
the representative of the Crown, be he the Governor-
General or the Governor of a Province, must needs
remind himself that it is his bounden duty to stand
above party interests and party differences, and to
keep steadily before his mind his obligations not only
to those whose cause has triumphed, but also to those
who have tasted the bitterness of defeat ... And
again, I am bound at this time to remember the
fundamental nature of the change that is about to
take place as between the Centre and the Provinces.

1 At a dinner given by the Presxdent Councﬂ of State.
Sir Maneckji Dadabhoy.
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-on any of these points. The tributes whieh Ministers
of all political parties have in recent months paid to
wthe work of the great Services speak for themselves.
I know from firss hand how real is the importance
which Ministers attach to the loyal and willing co-
-operation which they have received. I can-speak
«equally from first hand of the friendly character of
ithe relations between Governors, standing as the
King's representatives, outside and above party, and
:their Ministers. As to the working of the special
responsibilities, you will, I am sure, agree that the
forecast which I gave in my meassage to India of June
Jast year has been amply and fully realised....on
. broad view, the great experiment of Provincial
Autonomy, the transfer of real powers to Ministers
-elected by an electorate five times the size of any
-electorate that had previously voted in India, has
.proved a marked success.

10. JINNAH ON MUSLIM CLAIMS,
' 1937-1938.

‘1. Presidential Address, All-India Muslim
League, Lucknow Session, October 1937.

....0On the 1%2h April, 1936, the Muslim
‘League at its session, the first time in its history,
vundertook the policy and programme of mass con-
‘tact. The League considered the prevailing condi-
‘tions and surveyed the situation. We had to face
:the forthcoming elections on the eve of the inaugura-
tion of the new Provincial constitution embodied in
vthe Government of Indis Act, 1935, and had no
.alternative but to enter the field and contest the
-elections to the Provincial Legislatures. It was also
Adelt that there was no alternative but to utilise the
Provincial constitution for what it was worth, al-
#hough it was far from being satisfactory. I may
there reproduce the resolution that was passed on the
49th April, 1936 :
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To-day Hindu mentality, Hindu outlook, is being:
carefully nurtured and Muslims are being forced to-
accept Hindu ideals in their daily life. . . .

s
xR

The next question that you will have to con--
sider is that of the Federation. Let the Congress-
continue to say that they will never accept the-
Federation ... The Coungress will tumble into it:
just as it tumbled into the Provincial part of the-
constitution . ..

+ E3 *

The Congress game with regard to Federation-
is very clear. Ifthe Congress can gain the control’
over the Federal machinery,then, by means of direct.
and indirect powers vested in the Federal Govern--
ment, the Congress would be able to reduce to-
nonentity the Government of the Hon'ble Mr. Fazl-
ul-Huq in Bengal and the Hon’ble Sir Sikandar Hyab-
Khan in the Punjab. Soon in the end the Congress will'
have seven Provinces where they enjoy overwhelming
numerical majority as a gift of God, and the other
four Provinces where Muslims dominate will be the:
feudatories of the Congress High Command.

If T am right in my judgement, that is the objes-
tive of the Congress. Therefore, I say the Congress:
opposition to the Federation is not honest . ..

11. NEHRU-JINNAH CORRESPONDENCE, 1938.
I. Nehru to Jinnah, 6 April 1988

...... The Congress naturally thinks in terms of
independence, though it adjusts itself occasionally to
the present transitional and temporary phases. It is
thus not interested in amendments to the present.
Constitution, but aims at its complete removal and
ite substitution by a Constitution framed by the
Indian people through a Constituent Assembly.
Another matter has assumed an wurgen¥ and vital



Congress
disapproval
of Govern-
ment policy
towards
war

98 INDIAN CONSTITUTIONAL DOCUMENTS

whether it i8 in a majority or a minority in an
Agsembly, in furtherance of that programme and
policy. On that basis I can conceive of even coalition
Ministries being formed. Without that basis  the
Congress has no interest in a Ministry or in an
Assembly.

st ste o e
B S B kS

II. Jinnah to Nehru, 12 April 1938

e o o
ES S B3 £

...... Your tone and language again display the
same arrogance and militant spirit, as if the Congress
is the sovereign power...unless the Congress
recognises the Muslim Teague on a footing of
complete equality and is prepared as such to negotiate
for a Hindu-Muslim settlement, we shall have to
wait and depend upon our inherent strength which
will ‘determine the measure of importance and
distinction it possesses’......

12, CONGRESS AND THE WAR, 1939.

I. Resolution of Working Committee,
14 September 1939.

The Working Committee have given their ear-
nest consideration to the grave crisis that has
developed owing to the declaration of war in Europe.
The principles which should guide the nation in the
event of a war have been repeatedly laid down by
the Congress, and only a month ago the Committee
reiterated them and expressed their displeasure at
the flouting of Indian opinion by the British Govern-
ment in India. As a first step to dissociate them-
selves from this policy of the British Government
the Committee called upon the Congress members of
the Central Legislative Assembly to refrain from
attending the next session. Since then the British
Government have declared India as .a belligerent
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this effort for peace and always works for its attain-

‘ment. The Working Committee will, therefore, con- Wanted
‘inue to explore the means of arriving at an honou. Donourable
) b ving a o ~ settlement
rable settlement, even though the British Govern-

+sment has banged the door in the face of the Congress.

"The Commiftee must, however, resist by the non-

‘violent methods of the Congress all attempts to

~coerce the people of India along paths which are not

of their choice and everything that is against the

-dignity and freedom of India.

13. MUSLIM LEAGUE AND THE WAR?, 1939.

"The Committee are of opinion that the views
-expressed by the Council of the All-India Muslim
Lieague by its resolution No. 8 of August 27, 1939,
‘in the following words: ‘While deploring the policy
of the British Government towards the Muslims of
_India by attemphing to force upon them against their
-will a constitution and in particular the Federal
iScheme as embodied in the Government of India
- Act, 1935, which allows a permanent hostile com- S;’t‘i‘f,‘i‘g;
.munal majority to trample upon their religious, Szg:ﬁl
-political, social and economic rights and the ubter
neglect and indifference shown by the Viceroy and
~the Governors in the Congress-governed provinces in
. exercising their special powers to protect and secure
justice to the minorities ; and towards the Arsbs in
Palestine in refusing to meet their demands, holds
“the view that in these circumstances if the British
-Government desires to enlist She support and the
.gympathy of the Muslims of the world and parti-
-cularly of the Indian Muslims in future contingen-
-cies it must meet the demands of the Muslims of
India without delay,” are the true sentiments and
opinions of the Mussalmans of India.
- The Working Committee appreciate the declar-
tion of H. E. the Viceroy, which is in the interest

1 Resolution, 18 September 1939,
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to oppression or interference with their political,
economic, social and cultural rights, in accordance
with the sacred promises, assurances and declarations
repeatedly made by Great Britain, in consequence
of which these special powers were expressly embo-
died in the statute. The Committee regret to say
that so far these special powers have remained dor-
mant and obsolete and the Governors have failed to
protect the rights of the Mussalmans under the threaf
by the High Command of the Congress that exercise
of these special powers on the part of the Governors
will lead to a ecrisis in all the Congress-governed
provinces where they are in solid majority.

While the Muslimn League stands for the freedom
of India;, the Committee further urge wupon His
Majesty’s Government and ask for an assurance
that no declaration regarding the question of cons-
titutional advance for India should be made without
the consent and approval of the All-India Muslim
League nor any constifution be framed and finally
adopted by His Majesty's Government and the
British Parliament without such consent and
approval.

o

* * * *
If full, effective -and honourable co-operation of
the Mussalmans is desired by the British Govern-
ment in the grave crisis which is facing the world
today and if it is desired to bring it to a successful
termination it must create a sense of security and
satisfaction amongst the Mussalmans and take into
its confidence the Muslim League which is the only
organisation that can spsak on behalf of Muslim
JIndia.

14. THE BRITISH GOVERNMENT AND THE
WAR, 1939.
1. Statement of Lord Linlithgow, 18 October 1939.

The essential maffers on which a clarification of
the position is beyond any question desired are :—




Appeal to
‘peoples’
of India

Instruction
to League
organisa-
tions

124 INDIAN CONSTITUTIONAL DOCUMENTS

view in truer perspective against the background of
the supreme and imminent peril—for what would it
profit India if the forces of aggression and of evil
emerged victorious from this war—those internsland
domestic differences which have hitherto raised such
formidable obstacles along the road to that goal
towards which the peoples of both countries have
determined to travel.

This then is my appeal to the peoples of India
that in comradeship with us while presenting a
united front to the forces ranged against us they
strive after that agreement among themselves with-
out which they will surely fail to achieve that unity,
which is an essential of nationhood of which those
with vision among her leaders have long dreamed
and which must surely be the crowning achievement
of long and intimabte political relationship between
the peoples of Great Britain and India. '

15. MUSLIM LEAGUE AND ‘DELIVERANCE DAY’
1939.

L. Jinnah’s appeal, 2 December 1939.

I wish the Mussulmans all over India to observe
Friday, the 22nd December, as the ‘Day of Delive-
rance’ and thanksgiving as a mark of relief that the
Congress regime has at last ceased to function.? I
hope that the Provincial, Direct and Primary Muslim
Leagues all over India will hold public meetings and
pass the following resolution with such modifications
as they may be advised, and after Jumma prayers
offer prayers by way of thanksgiving for being
delivered from the unjust Congress regime. I trust
that all public meetings will be conducted in an
orderly manner and with all sense of humility, and

L See Coupland, The Constitutional Problem in India,
Part 1I, pp. 179-194; Rajendra Prasad, India Divided,
pp. 146-152,
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sion be appointed by the British Government, of a
purely judicial personnel and composed of judges of
His Majesty's High Courts and under the chajrman-
ship of one of the Law Lords of the Privy Couneil.

16, GANDHI AND JINNAH ON CONSTITUENT
ASSEMBLY, 1939-40.

I. Gandhi’s statement, 19 November 1939.

Pandit Jawaharlal Nehru has compelled me to
gtudy, among other things, the implications of a
Constituent Assembly. When he first introduced it
in the Congress resolutions, I reconciled myself to
it because of my belief in his superior knowlege of
the technicalities of democracy. But I was not
free from scepticism. Hard facts have, however,
made me & convert and, for that reason perhaps, more
enthusiastic than Jawaharlal himself. For I seem
to see in it a remedy, which Jawaharlal may not, for
our communal and other distempers, besides being a
vehicle for mass political and other education.

The more criticism I see of the scheme, the more
enamoured I become of it. It will be the surest
index to the popular feeling. It will bring out the
best and the worst in us. Illiteracy does not worry
me. I would plump for unadultered adult franchise
for both men an women, 7.e. I would put them all
on the register of voters. It is open to them not
to exercise it if they do not wish to. 1 would give
separate vote to the Muslims ; but without giving of
separate vote, I would, though reluctantly, give
reservation, if required, to every real minority
according to its numerical strength. '

Thus the Constituent Assembly provides .the
easiest method of arriving at a just solution of the
communal problem. To-day we are unable to say
with mathematical precision who represents whom.
Though the Congress is admitedly the oldest
representative organisation on the widest scale, ib is
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And of what type of constitutionalists will thig
Constituent Assembly cousist ? There are in India
roughly 400,000,000 souls who, through no fault of
their own, are hopelessly illiterate and consequently
priest and caste-ridden. They have no real concep-
tion of how they are being governed even to-day and
it is proposed that to the elected representatives of
such should India’s future constitution be entrusted.
Is it too much to say that, since the vast majority
of the elected representatives will be illiterate Hin-
dus, the Constituent Assembly will be under the
influence of Mr. Gandhi and the Congress leaders
and the constitution that will emerge will be as the
Working Committee direct ?

Thus, through the Constituent Assembly, will
the Working Committee abtain its ends. British
control and commerce will disppear ; the Indian
States will be abolished ; minority opposition will be
stified and a great Hindu nation will emerge governed
by its beloved leader, Mr. Gandhi, and the Congress
Working Committee.

#* * * *

To conclude, a constitution must be evolved that
recognises that there are in India two nations who
both must share the governance of their common
motherland. . . .

17. PAKISTAN RESOLUTION, 1940.
1. Jinnah’s Presidential Speech, Muslim
League, Lahore Session, March 1940,

Now, what is our position with regard to the
future constitution ? It is that, as soon as circums-

tances permit or immediately after the war at the’

latest, the whole problem of India's future constitu-
tion must be examined de novo and the Act of 1985
must go once for all. We do not believe in asking
the British Government to make declarations. These
declarations are really of no use. You cannot pos-
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will throw a great responsibility upon the majority:

in its respective zones to create a real sense of secu-
rity amongst the minorities and win their complete

trust and confidence.

18. EXPANSION OF EXECUTIVE COUNCIL,
1940-41.

I. Statement of Lord Linlithgow, 8 August 1940.

Last October His Majesty’s Government again
made it clear that Dominion Status was their objec-
tive -in India. They added that they were ready
to authorize the expansion of the Governor-General's
Council to include a certain number of representatives
of political parties, and they proposed the establish-
ment of a Consultative Committee. . . .

* 0 ow ® *

... They have authorized me...to invite a
certain number of representative Indians to join my
Executive Council. They have authorized me further
to establish a War Advisory Council. .. which
would contain representatives of the Indian States,
and of other interests in the national life of India
as a whole.

.. .there iz still in certain quarters doubt
as to the intentions of His Majesty’s Government
for the constitutional future of India, and ... there
is doubt, too, as to whether the position of minori-
ties, whether political or religious, is sufficiently
safeguarded in relation to any constitutional change
by the assurances already given... On those two
points His Majesty’s Government now desire me to
make their position clear.

The first is as to the position of minorities in
relation to any future constitutional scheme. . .
they (i.e., His Majesty's Government) could not con-
template the transfer of their present responsibilities
for the peace and welfare of India to any system

Iv—-10
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basis other than administrative convenience. DBub
in making it, though I could not look for help from
the political parbies, I was anxious that I should get
the best men I could, the most representative men,
men of real standing and importance in this coun-
try. In that I can claim to have succeeded . .. the
process of expansion, the fact that as part of it there
disappeared the Furopean and the official majorities
that had been the characteristics of that body for so
many years, the transfer to non-official gentlemen
of the highest standing and reputation in this country
of great departments of State, with joint responsibility
for all the business that comes before the Governor
General in Council, was a step the significance of
which is far greater than I sometimes think is rea-
lised. Its immediate importance is great. On the long-
term view it is likely to prove to be even greater.

19. THE CRIPPS PROPOSALS, 1942,
I. Declaration of British Government?,
11 March 1942.

His Majesty’'s Government, baving considered
the anxieties expressed in this counfry and in India
as to the fulfilment of promises made in regard to
the future of India, have decided to lay down in
precise and clear terms the steps which they propose
shall be taken for the earliest possible realization
of self-government in India. The object "is the
creation of a new Indian Union which shall constitute

members of the Executive Council was increased from 7 to
12. In the new Council the number of Indian members was
8 and they were in a majority of 2to 1. The Secretary of
State for India described this expansion as ‘a change not in-
deed in the form of 'the constitution but in spirit’, Bya
Press Note dated 3 July 1942, it was announced that mem-
bership of the Executive Council had been increased from 12
to 15, with 11 non-official Indians, 1non-official European and
3 European officials (including the Commander-in-Chief).

! This declaration was the basis of discussion between
Sir Stafford Cripps and the Indian leaders.
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20. ‘QUIT INDIA’, 1942,
I. Gandhi on British withdrawal, 26 April 1942.

.. . Whatever the consequences . . . to India, her
real safety and that of Britain too lie in orderly and
timely British withdrawal from India. All talk of
treaties with the princes and obligations towards
minorities are a British creation designed for the
preservation of the British rule and the DBritish
interests. It must melt before the stern reality
that faces all of us. The princes, in so far as they
rely upon their armed strength, are more than able
to defend themselves against unarmed India. The
fiction of majority and minority will vanish like the
mist before the morning sun of liberty. Truth to
tell, there will be neither majority nor minority in
the absence of the paralysing British arms. The
millions of India would then be an undefined but
one mass of hnmanity. I have no doubt that af
that time the natural leaders will have wisdom
enough to evolve an honourable solution of their
difficulties. This presupposes Japan and the other
Powers leaving India alone. If they do not, I should
hope even then for wisdom to guide the principal
parties to devise a scheme whereby they all can act
with one mind to face the new menace.

* & * *

II. Resolution, Congress Working Committee,
14 July 1942,

The events happening from day to day and the
experience that the people of India are passing through
confirm the opinion of Congressmen that British
rule in India must end immediately, not merely
because foreign domination even at its best is an
evil in itself and a continuing injury to the subject
people, but because India in bondage can play no
effective part in defending herself and in affecting
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Lastly, while the A.-I. C. C. has stated its own
view of the future government under free India, the
A.-1. C. C. wishes to make it quite clear to all con-
cerned that by embarking on a mass struggle it has
no intention of gaining power for the Congress. The
power, when it comes, will belong to the whole
people of India.l

21. WAVELL® ON INDIAN UNITY®, 1944,

On the main problem of Indian uniby, the diffe-
rence between Hindu and Muslim, I can only say
this. You cannot alter geography. From the point
of view of defence, of relations with the outside
world, of many infernal and external economic prob-
lems, India is a natural upit. What arrangements
you make for two great communities and cerfain
other important minorities, as well as the Indian
States, to live within that unit and o make the best
use of its wealth and opportunities is for Indians to
decide. That two communities and evén two nations
can make arrangememts to live together in spite of
differing cultures or religions, history provides many
examplos. The solutions of the problem have
varied. England and Scotland, after centuries of
strife, arrived at an absolute union ; in Canada, the
British and French elements reached a federal
agreement  which operates satisfactorily ; the
French, Italian and German elements in Swifzerland
agreed on a different form of federation. In all the

1 The Working Committee of the Muslim League
“deplored the decision...to launch an open rebellion”
and declared that ‘‘the present Congress movement is not
directed for securing the independence of all the constituent -
elements in the life of the country, but for tke establish-
ment of Hindu Raj and to deal a death blow to the Muslim
goal of Pakistan’.” (Resolution, 20 August 1942).

2 Lord Wavell was Viceroy and Governor-General of
India from October 1943 to March 1947,

3 Address to the Central Legislature, 17 February 1944.
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above there were religious as well as racial diffe-
vences., In the United States many elements, racial
and religious, have been fused into one great nation
with a federal structure, after the bitter experience
of a disastrous Civil War. In Ireland the conflicting
elements have so far failed o unite, and . Ireland has
a sort of Pakistan, though the analogy is of course
relative,

The Soviet Union in Russia seems to have
devised a new modification of its already flexbile
system, which will also no doubt repay careful study.
These examples are before India for her constitu-
‘tionalists to study. It is for her fo say which will
most nearly fulfil her own needs. But no man can
alter geography.

22. GANDHI-JINNAH CORRESPONDENCE,
1944.

1. Rajagopalachari Formula, 10 July 1944.

[On 2 May 1942 the All-India Congress Committee
rejected C. Rajagopalachari’s motion which deéclared that,
with a view to making possible the formation of a National
Goveérnment, “it has become necessary to...acknowledge
the Muslim League’s claim for separation, should the same
be persisted in when the time comes for framing a constitu-
tion for India.” On the same day the A.-1. C. C. resolved
that *‘any proposal to disintegrate India by giving liberty to
any component State or territorial unit to secede from the
Indian Union or Federation will be highly detrimental to the
best interests of the people of the different States and
Provinces and the country as a whole . . .”]

Basis for terms of settlement® between the Indian
National Congress and the All-India Muslim League
to vyhich Gandhiji and Mr. Jinnah agree and whieh
‘they will endeavour respectively to get the Congress
and the League to approve :

' Rajagopalachari wrote to Jinnsh on 8 April 1944 that
this ‘basis for settlement’ had Gandhi’s “full approval’.
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23. THE WAVELL PLAN, 1945.
I. Statement of Secretary of State!, House of
Commons, 14 June 1945

1. During the recent visit of Field-Marshal
Viscount Wavell to this country His Majesty's:
Government reviewed with him a number of prob-
lems and discussed particularly the present political
situation in India.

9. Members will be aware that since the offer:
by His Majesty’s Government to India in March,.
1949, there has been no further progress towards the
solution of the Indian constitutional problem.

3. As was then stated, the working out of
India’s new constitutional system is a task which
can only be ecarried through by the Indian peoples.
themselves.

4. While His Majesty’s Government are at all
times most anxious to do their utmost to assist the-
Indians in the working out of a new constitufional
settlement, it would be contradiction in terms to-
speak of the imposition by this country of seli-
governing institutions upon an unwilling India. Such
a thing is not possible, nor could we accept the res-
ponsibility of enforcing such institutions at the very
time when we were, by its purpose, withdrawing:
from all control of British Indian affairs.

5. The main constitutional position remains.
therefore as it was. The offer of March, 1942, stands.
in its entirety without change or qualification. His.
Majesty’'s Government still hope that the political
leaders in India may be able to come to an agree-
ment as to the procedure whereby India's permanent.
future form of government can be determined.

6. His Majesty’'s Government are, however,
most anxious to make any contribution that is prac-
ticable to the “breaking of the political deadlock in:

* Leopold Amery (Conservative).
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24, ANNOUNCEMENT OF LORD PETHICK-
LAWRENCE!, 19 FEBRUARY 1946.

The House® will recall that on 19th September,
1945, on his return to India after discussions with the
British Government, the Viceroy made a statement
of policy® in the course of which he outlined the
positive steps to be taken immediately after the
Central and Provincial elections to promote, in con-
junction with leaders of Indian opinion, early rea-
lisation of full self-government in India.

Those steps include: first, preparatory discus-
sions with elected representatives of British India
and with Indian States in order to secure the widest
measure of agresment as to the method of framing a
Constitution ; second, the setting up of & constitution-
making body ; and third, the bringing into being of
an Executive Council having the support of the main
Indian parties.

Elections at the Centre were held at the end of
last year and in some of the Provinces they are also
over and responsible Governments are in the process
of formation. In other Provinces polling dates are
spread over the next few weeks. With the approach
of tha end of the electoral campaign, the British

1 Sectetury of State for India in Attlee Cabinet.
2 House of Lords.
~ 3% In this statement Lord Wavell expressed the hope

that “ministerial responsibility will be accepted by political
leaders in all Provinces” on the conclusion of elections to
the Central and Provincial Legislatures during the cold
weather of 1945.46, He added, ‘It is the intention of His
Majesty’s Government to convene as soon as possible a
constitution-making body . .. ...HLM.G. are proceeding to
the consideration of the content of the treaty which will
require to be concluded between Great Britain and India......
HM.G..ooevnneenne authorised me, as soon as the results
of the Provincial elections are published, to take steps to
bring into being an Executive Council which will have the
support of the main Indian parties.”
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Government have been considering the most fruitful
method of giving effect to the programme to which
I have referred.

In view of the paramount importance, not only
to India and to the British Commonwealth but to
the peace of the world, of a successful outcome of
discussions with leaders of Indian opinion the British
Government have decided with the approval of His
Majesty the Xing to send oubt to India a special
mission of Cabinet Ministers consisting of the Sec-
retary of State for India (Lord Pebhick‘-La,wrence),
the President of the Board of Trade (Sir Stafford
Cripps) and the First Lord of the Admiralty (Mr.
A. V. Alexander) to act in association with the
Viceroy in this matter.

This decision has full concurrence of Lord Wavell.

25. SPEECH OF ATTLEE,® HOUSE
OF COMMONS, 15 MARCH 1946.

I am quite certain that at the present time the
tide of nationalism is running very fast in India and,
indeed, all over Asia. One always has o remember
that India is affected by what happens elsewhere in
Asia. . . . To-day I think that national idea has
spread right through and not least, perhaps, among
some of those soldiers who have given such wonder-
ful service in the war. I should like to-day, there-
fore, not to stress too much the differences between
Indians. Let us all realise that whatever the diffi-
culties, whatever the divisions may be, there is the
underlying demand among all the Indian peoples.

3 % =

India herself must choose what will be her future
constitution ; what will be her position in the world.
I hope that the Indian people may elect to remain
within the British Commonwealth. I am certain

1 Prime Minister of England.
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leaders are more and more realising the need for
setting them if India is to have a smooth passage in-
future years. .. we cannot make Indians responsible
for governing themselves and at the same time,
retain over here responsibility for the treatment of
Minorities and the power to intervene in their behalf.

We are mindful, too, of the position of the Ser-
vices—the men who have done great service to India
and the position of their families. I think India
should be sensible of the responsiblity she has towards
those who have served her, and I think that a Govern-
ment which takes over, so to speak, the asgets of our
Government will also have to take over the liabilities.
There again, that is a point to be dealt with later on.
It does not concern the immediate purpose of setbing
up what I have called the instrument of decision.
I entirely agree with what the right hon. gentleman
said with regard to the Treaty.! That Treaty is
primarily for India. We are not going to hang out
for anything for our own advantage which, would be a
disadvantage to India.

26. MUSLIM LEAGUE MEMORANDUM
TO CABINET MISSION, 12 MAY 1946.

Principles to be agreed to as our offer :

1. The six Muslim Provinces (Punjab, N.-W,
T. P., Baluchistan, Sind, Bengal and Assam) shall
be grouped together as one Group and will deal with
all other subjects and matters  except Foreign Affairs,
Defence and Communications necessary for Defence,
which may be dealt with by the constitufion-making
bodies of the two Groups of Provinces—Muslim Pro-
vinces (hereinafter named Pakistan Group) and
Hindu Provinces—sitting together.

2. There shall be a separate constitution-mak-
ing body for the six Muslim Provinces named above,
which will frame constitutions for the Group and

! Butler speaking on behalf of the Conservatives
said, “oovieninnnne we should not seek in that treaty to provide
or any thing incompatible with the interests of India”.
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9. In Group and Provincial Constitutions fun-
damental rights and safeguards concerning religion,.
culbure and other matters affecting the different.
communities will be provided for.

10. The Consititution of the Union shall con-
tain a provision whersby any province can, by a
majority vote of its Legislative Assembly, call for
reconsideration of the terms of the Constitution, and
will have the liberty to secede from the Union at any
time after an initial period of ten years.

These are the prineciples of our offer for a peaceful
and amicable settlement and this offer stands in its.
entirety and all matters mentioned herein are:
interdependent.

27. CONGRESS SUGGESTIONS TO CABINET
MISSION, 12 MAY 1946.

1. The Constituent Assembly i8 to be formed
as follows :—

(i) Representatives shall be elected by each
Provincial Assembly by  proportional
representation (single transferable vote).
The number so elected should be one-fifth
of the number of members of the Assem-
bly and they may be members of the
Assembly or others.

(ii) Representatives from the States on the
basis of their population in propoition te
the representation from British India.
How these representatives are to be
chosen is to be considered later,

2. The Constibuent Assembly shall draw up a
constitution for the Federal Union. This shall con-
sist of an all-India Federal Government and Legis-
lature dealing with Foreign, Affairs, Defence,
Communications, Fundamental Rights, Currency,
Customs and Planning as well as such other subjects
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28. STATEMENT BY CABINET MISSION
AND VICEROY, 16 MAY 1946.

1. On the 15th March last, just before the
despatch of the Cabinet Mission to India, Mr. Attlee,
the British Prime Minister, used these words :—

“My colleagnes are going %o India with the
intention of using their utmost endeavours to help
her to attain her freedom as speedily and fully as
possible, What form of Government is to replace
the present regime is for India to decide; but our
desire is to help her to set up forthwith the machi-
nery for making that decision . ..

I hope that India and her people may elect to
remain within the British Commonwealth. I am
cerfain that they will find great advantages in doing
80,0 ..

But if she does so elect, it must be her own free
will. The British Commonwealth and Empire is not
bound together by chains of external compulsion. It
is a free association of free peoples. If, on the other
hand, she elects for independence, in our view she
has a right to do so. It will be for us to help to make
the transition as smooth and easy as possible.”

9. Charged in these historic words, we—the.
Cabinet Ministers and the Viceroy—have done our
utmogt to assist the two main political parbies to
reach agreement upon the fundamental issue of the
unity or division of India. After prolonged discus-
sions in New Delhi we succeeded in bringing the
Congress and the Muslim League together in Con-
ference at Simla. There was a full exchange of
views and both parties were prepared to make con-
siderable concessions in order to try to reach a
settlement, but it ultimately proved impossible to
close the rema.mder of the gap between the parties
and 80 no a.greemenb could be concluded. Since no
agreement has been reached, we feel that it is our
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ance of these proposals. After all the efforts which
we and the Indian parties have made together for-
agreement, we must state that, in our view, there is
small hope of peaceful settlement by agreement of the-
Indian parties alone. The alternative would therefore
be a grave danger of violence, chaos, and even civilk
war. The result and duration of such a disturbance:
cannot be foreseen, but it is certain that it would be
a terrible disaster for maay millions of men, women
and children. This is a possibility which must be-
regarded with equal abhorrence by the Indian people,
our own countrymen, and the world as a whole. We:
therefore lay these proposals before you in the pro-
found hope that they will be accepted and operated by
you in the spirit of accommodation and goodwill in
which they are offered. We appeal to all who have
the future good of India at heart to extend their vision
beyond their own community or interest to the
interests of the whols 400 millions of Indian people.

We hope that the new independent India may
choose to be a member of the British Commonwealth.
We hope, in any event, that you will remain in close
friendly association with our people. But these are
matters for your own free choice. Whatever that.
choice may be, we look forward with youto your ever-
increasing prosperity among the great nations of the
world and to a future even more glorious than your
past.

29. RESOLUTION OF MUSLIM LEAGUE
COUNCIL, 6 JUNE 1946.

1. This meeting of the Council of the All-India
Muslim League, after having carefully considered
the statement issued by the Cabinet Mission and
H. E. the Viceroy on May 16 and other relevant.
statements and documents officially issued in connee-
tion therewith, and affer having examined the pro-
posals set forth .in the said statememt im all their
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thereafter if the course of events so require, bearing
in mind the fundamental principles and ideals herein-
before adumbrated, to which the Muslim League is
irrevocably committed.

4. That with regard to the arrangements for the
- proposed Interim Government at the Centre, this
Council authorises its President to negotiate with

\E. the Viceroy and to take such decisions and
a.cti@\ns a8 he deems fit and proper.

30.\RESOLUTION OF CONGRESS WORKING
\ COMMITTEE, 26 JUNE 1946.

The kind\ of independence Congress has aimed
at is the esta
federation, wit
command respec

ishment of a united, democratic Indian
a Central authority, which would
from the nations of the world,
maximum provinéial autonomy, and equal right for
all men and women\in the country. The limitation
of the Central authotify as contained in the proposals,
as well as the system of Grouping of Provinces,
weakened the whole strudture and was unfair to some
Provinces, such as the N. W. F. Province and Asgam,
and to some of the Minoyities, notably the Sikhs.
The Committee disapproved of this. They felt, how-
ever, that, taking the proposals\as a whole, there was
gufficient scope for enlarging gnd strengthening the
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Central authority and for fully ensuring the right of improve

2 Province to act according to its choice in regard to
Grouping, and fo give protection ta such Minorities
as might otherwise be placed at a\ disadvantage.
Certain other objections were also raigsed on their
behalf, notably the possibility of non-natignals taking
any part in the constitution-making. It is'clear that
it would be a breach of both the letter and\spirit of
the statement of May 16 if any non-Indian pa
ed in $he voting or stood for election to the
tuent Assembly.

ment
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at the earliest possible date. A continuation of
authoritarian and unrepresentative Government can
only add to the suffering of famishing masses and
increased discontent. It will also put in jeopardy
the work of the Constituent Assembly, which can
only function in a free environment.

31. NEHRU’'S STATEMENT, PRESS
CONFERENCE, BOMBAY, 10 JULY 1946.

Asked to amplify his statement in the A.-I1.C.C.
that the Congress had made no commitment in regard
to either the long-term or the short-term plan except
to go into the Constituent Assembly, Pandit Nehru
said, “As a mabter of fact, if you read the corres.
pondence that has passed between the Congress Pre-
sident and the Cabinet Mission and the Viceroy, you
will see in what conditions and circumstances we
agreed to go into this Constituent Assembly. The
first thing is that we have agreed to go into the
Constituent Assembly and we have agreed to nothing
else. It is true that in going to the Constituent
Assembly, inevitably, we have agreed to a certain
process of going into it, s.e., election of the candidates
to the Constituent Assembly. What we do there, we
are entirely and absolutely free to determine. We
have committed ourselves to no single matter or to
anybody. Naturally, even though one might not agree
to commit himself, there is a certain compulsion of
facts which makes one accept this thing or that thing.
T do not know what that might be in a political con-
text. But the nabure of compulsion of facts would be
not of the British Government’s desire or intent, but
how to make the Assembly a success and how to avoid
its breakingup. That will be certainly & very import-
ant consideration. But the British Government does
not appear there at all.”

““When the Congress had stated that the Consti-
tuent Assembly was a sovereign body”’, Pandit Nehru
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Aggembly and said, “Our position has been and is
that elected representatives of the States’ people must.
go there. The Rulers say that they should nominate:
representatives. What their stand to-day is, I do not-
know. But, obviously, we cannot accept that posi-.
tion. The real difficulty is that apart from the
Rulers’ position, the Governments in the Indian
States are so unrepresentative that a proper procedure:
must be adopted to make them representative and
representatives of such Governments should go to
the Constituent Assembly.”

32. JINNAW’S STATEMENT,!
13 JULY 1946.

“Pandit Nehru's interpretation of the Congress:
acceptance of the Cabinet Mission’s proposal of
May 16 is & complete repudiation of the basic form
upon- which the long-term scheme rests and all its
fundamentals and terms and obligations and rights.
of parties accepting the scheme,” said Mr. Jinnah.

“It has been clear from the outset to those who
understand from the letter of the President of the
Congress of June 25 addressed to the Viceroy and the
resolution of the Congress Working Committee that
followed it next day rejecting the Interim Govern-
ment proposals contained in the statement of the
Cabinet Delegation and Viceroy dated June 16, that
the so-called ‘acceptance’ by the Congress only of
long-term plan of May 16 was never intended to-
honour its terms and obligations with the desire 0
carry oub fhe scheme in the spirit of constructive and
friendly co-operation. It ended with covert threat
that the successful working of the Constituent Assem-
bly will depend upon the formation of a satisfactory
provisional Interim Government. After that they
themselves had wrecked the final i)ropbsals pub

* Interview to Associated Press, Hyderabad (Deccan). =
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the Congress has accepted the long-term %cheme
which is sought to be conveyed abroad by ﬁh/e timid
efforts of the Cabinet Delegation and thé Viceroy,
who throughout these negotiations suffered from a
fear complex and constant threat of tlre Congress of
resorting to civil disobedience, which i/s/ now repeated
by Pandit Jawaharal Nehru in his present statement
to the Press Conference and fuzfer, in their undue
anxiety to secure success of their Mission ab any cost
and the sacrifice of every l:}édy else. In spite of
knowing full well the true sj/t'/ua.tion and the inten-
tions of the Congress, the Mission have fried to treat
the decision of the Congress as acceptance of a party
who did so with real spjtit of constructive co-opera-
tion to honour their obligations as an honourable
organisation, accordging to spirit ard letter of the

long-term scheme,

33. RESQLUTIONS OF MUSLIM LEAGUE
COUNCIL, 29 JULY 1946.

1, Resol//tion withdrawing acceptance of Cabinet
/ Mission Plan.

Oy’ June 6, 1946, the Council of the All-India
Musg)im League accepted the scheme embodied in the
Statement of the Cabinet Delegation and the Viceroy

ted May 16, 1946, and explained by them in their
statement dated May 25, 1946. The scheme of the
Cabinet Delegation fell far short of the demand of
the Muslim nation for the immediate establishment
of an independent and {fully sovereign State of
Pakistan comprising the six Muslim Provinces, but the
Council accepted a Union Centre for ten years strictly
confined to three subjects, wiz., Defence, Foreign
Affairs and Communications, since the scheme laid
down certain fundamentals and safeguards and pro-
vided for the Grouping separately of the six Muslim
Provinees in Sections B and C for the purpose of
framing their Provincial and Group Constitutions
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to resort to direct action to achieve Pakistan to assert
their just rights, to vindicate their honour and to geb
rid of the present slavery under the British and the
contemplated future Caste Hindu domination.

This Council ealls upon the Muslim nation to
stand to a man behind their sole representative or-
ganization, the All-India Muslim League, and be
ready for every sacrifice.

This Counecil directs the Working Committee to
prepare forthwith a programme of direct action to
carry out the policy initiated above and to organize
the Muslims for the coming struggle to be launched
a8 and when necessary.

As a protest against and in token of their deep
resentment of the attitude of the British, this Coun-
cil calls upon the Musalmaps to renounce forthwith
the titles conferred upon them by the alien Govern-

ment.

34. CONGRESS WORKING COMMITTEE ON
LEAGUE RESOLUTIONS, 10 AUGUST 1946.

The Working Committee regrets to note that the
Council of the All-India Muslim League, reversing
their previous decision, have decided not to partici-
pate in the Constituent Assembly ......

The Committee realises that there are differences
in the outlook and the objective of the Congress and
the Muslim League. Nevertheless, in the larger
interests of the country as a whole and the freedom
of the people of India, the Committee appeals for the
co-operation of all those who seek freedom and the
good of the counfry, in the hope that co-operation in
the common tasks may lead to the solution of many
of India's problems.

The Committee further notes that criticisms have
been advanced on behalf of the Muslim League to
the effect that the Congress acceptance of the pro-
posals contained in the statement of May 16 was
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conditional. The Committee wish to make it clear
that while they did not approve of all the proposals
contained in this statement, they accepted the scheme
in its entirety. They interpreted it so as to resolve
the inconsistencies contained in it and fill the
omigsions in accordance with the principles laid down
in that statement. They hold that provineial aubo-
nomy is a basic provision and each Province has the
right to decide whether to form or join a Group or
not. Questions of interpretations will be decided by
the procedure laid down in the statement itself, and
the Congress will advise its representatives in the
Constitutent Assembly to function accordingly.

The Committee has emphasised the sovereign
character of the Constituent Assembly, that is, its
right to function and draw up a Constitution for
India without interference of any external power or
authority. But the Assembly will naturally function
within the internal limitations which are inherent in
its task, and will therefore seek the largest measure
of co-operation in drawing up a Constitution of free
India allowing the greatest measure of freedom and
proteetion for all just claims and inferests.

85. FORMATION OF INTERIM GOVERNMENT,
1946.

I. Lord Wavell to Jinnah, 22 July 19461,
I declare my intention of replacing the present

Care-taker Government® of officials by an Interim
Coalition Government as soon as possible ; and am

1 A similar letter was sent to Nehtu who was then
President of the Congress.

32 The Care-taker Government was composed of nine
members, of whom seven (i.e., all except the Governor-
General and Commander-in-Chief) were members of the
Indian Civil Service: (1) Lord Wavell (Foreign and Poli-
tical Department) ; (2) Sir Claude Auchinleck (War);
(3) Sir A. Waugh (Home, Industries and Supplies) ; (4) Sir
Gurunath Bewoor (Commerce and Commonwealth Relations);
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It is absurd to go on breaking promises so often
and expect that Government will go on. The Viceroy
is ‘gra.dually removing the wheels of the car. In any
case, the situation is critical ; nevertheless we must
stay in the Interim Government, though I cannot say
bow long.

Mr. Jinnah has tried to get the Constituent
Assembly postponed sine die. If it is so postponed
now, it may be said to be postponed for ever. I am
not enamoured of this Constituent Assembly, but we
have accepted it and should make the best use of it
for our benefit. I do not expect that this will be the
last Constituent Assembly. When our freedom
becomes ampler we shall have another Constituénb
Assembly,

One good thing about this Constituent Assembly
is that the British have no direct representation
though we cannot prevent their indirect representation
init. If we do not hold the Constituent Assembly
now, the atmosphere will deteriorate. The League
are welecome to join the Constituent Assembly, but
let me make it clear that whether they come in or
keep out, we shall go in. We will go to the
Constituent Assembly, fully prepared and fully
organised, to establish an independent Republic. We
are not going in to fight over petty things.

36. THE LONDON CONFERENCE, 1946

[On 17 November 1946 Jinnah informed Lord Wavell
that the Constituent Assembly, which . was scheduled to meet
on December 9, should be postponed sine die because
(1) *“the Congress never had, nor have they even now,
accepted the statement of May 16”7, (2) ‘“the Assam Legis-
lative Assembly had given a mandate to their representatives
to the Constituent Assembly in the clearest terms to defy
the fundamentals of the statement of May 16 in regard to
grouping with Bengal, (3) “now we are face to face with
the mass, organized and planned ruthless massacres of the
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The Working Committee of the Muslim League:
is, therefore, emphatically of opinion that the elec-
tions to, and thereafter the summoning of the Consti-
tuent Assembly, in spite of strong protests and most
emphatic objections on the part of the League, were:
al initio void, invalid and illegal® as not only the-
major parties had not accepted the statement bub
even the Sikhs and the Scheduled Castes had also not-
done so and that the confinuation of the Constituent
Assembly and its proceedings and decisions are wulira.
vires, invalid, and illegal and it should be forthwith.
dissolved?. .

37. THE ‘OBJECTIVES RESOLUTION’ OF
CONSTITUENT ASSEMBLY
{22 January 1947)

The Constituent Assembly declares its firm and
golemn resolve to proclaim India as an Independent
Sovereign Republic and to draw up for her future:
governance a Constitubion :

‘Wherein the territories that now comprise British
Tndia, the territories that now form the Indian States,
and such other parts of India as are outside British
India and the States as well as such other territories
as are willing to be constituted into the Independent:
Sovereign India, shall be a Union of them all ; and

1 Gandhi said on 3 February 1947, “If the elections.
and proceedings were illegal, the legality should be
challenged in a court of law. Otherwise the charge had no-
meaning.”’ :

2 The London Times observed on 4 February 1947 «
“ . ...it was highly preposterous for the Karachi meeting
to call upon the British Government for a declaration that
the Cabinet Mission plan has failed and to demand the
dissolution of the Constituent Assembly. The plan has not
failed. It still offers one hope of evolving an Indian

Constitation. .. ..”



‘Steps
taken by
British
‘Govern-
ment
towards
‘realisation
of self-
government
in India’

Responsi-
bility for
government
should now
pass into
Indian

hands.

Cabinet
Mission
Plan

274 INDIAN CONSTITUTIONAL DOCUMENTS

38. ATTLEE'S STATEMENT, HOUSE OF
COMMONS, 20 FEBRUARY 1947.

1. It has long been the policy of successive
British Governments to work towards the realisation
of self-government in India. In pursuance of this
policy, an increasing measure of responsibility has
been devolved on Indians, and to-day the civil
administration and the Indian armed forces rely to a
very large extent on Indian civilians and officers. In
the constitutional field, the Acts of 1919 and 1935
passed by the British Parliament each represented a
substantial transfer of political power. In 1940 the
Coalition Government recognised the principle that
Indians should themselves frame a new Constitution
for a fully autonomous India, and in the offer of 1942
they invited them to set up a Constituent Assembly
for this purpose as soon as the War was over.

2. His Majesty's Government believe this poliey
to have been right and in accordance with sound
democratic principles. Since they came into office,
they have done their utmost to carry it forward to its
fulfilment. The declaration of the Prime Minister of
the . 5th March last, which met with general approval
in Parliament and the country, made it clear that it
was for the Indian people themselves to choose their
future status and Constitution and that in the
opinion of His Majesty’s Government the time had
come for responsibility for the government of India to
pass into Indian hands.

3. The Cabinet Mission which was sent to India
last year spent over three months in consultation with
Indian leaders in order to help them to agiee upon a
method for determining the future Constitubtion of
India, so that the transfer of power might be smoothly
and rapidly effected. It was only when it seemed
clear that without some initiative from the Cabinet
Mission agreement was unlikely to be reached that
they put forward proposals themselves.
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beginning of the War. It was agreed that this
should be a war-time appointment. Lord Wavell
has discharged this high office during this very difficult:
period with devotion and a high sense of duty.
It has, however, seemed that the opening of a new
and final phase in India is an appropriate time to ter-
minate this war appointment. His Majesty has been:
pleased to approve, as successor to Lord Wavell, the
appointment of Admiral the Viscount Mountbatten,.
who will be entrusted with the task of transferring to
Indian hands responsibility for the government of
British India in a manner that will best ensure.
the future happiness and prosperity of India. The
change of office will take place during March. The
House will be glad to hear that His Majesty has been
pleased to approve the conferment of an Earldom on:
Viscount Wavell.

89. CRIPPS ON TRANSFER OF POWER, 1947,
(House of Commons, 5 March 1947)

...The exigencies of the war situation were such
that it was not possible for the British Government
to continue with the recruitment of Europeans for-
the Secretary of State’s Services, while, at the same
time; there was, of course, a greab increase in the
Indian Forces, accompanied by a rapid Indianisations
of their officer cadre. This meant that, side by
side with the growing demand for an acceleration
of the transfer of power on the part of all parties.
in India, there was an obvious and inevitable
weakening of the machinery of British control
through the Secretary of State’s Services, It was,
of course, through these Services that Brifish control
had been exercised in the administration of Indian:
affairs.

In June, 1945, the British Government, realising
the strain that had been brought upon the Secretary
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-our power to encourage the formation of such a
“Government as put forward by the Cabinet Mission,
.and in accordance with the procedure which they
-suggested. But, if this proves impossible of realisa-
‘tion, and there is no such Central Government in
being or in prospect when the time co.nes for us to
:take a decision, then we shall be forced to choose,
Ain the light of existing circumstances at the time of
our decision, the most appropriate Government or
Governments, to which to hand over power...it might
be the then existing Provincial Governments, as was
-suggested in the offer of 1942 ; or it might be some
dform of combined Government, for parts of India,
.depending upon what seems best and most helpful for
4he future of India.

40. RESOLUTION OF CONGRESS WORKING
COMMITTEE, 6-8 MARCH 1947.

The Working Committee welcome the declaration
.made on behalf of the British Government of their
.definite intention to transfer power finally by a date

not later than June 1948 and to take steps to that
-end in advance.

The transfer of power, in order to be smooth,
:should be preceded by the recognition in practice of
the Interim Government as a Dominion Government
with effective control over the Services and adminis-
tration, and the Vieeroy and Governor-General
functioning as the constitutional head of the Govern-
.ment. The Central Government must necessarily
funection as a Cabinet with full authority and respon-
:gibility. Any other arrangement is incompatible with
.good government and is peculiarly dangerous during
.a transitional period full of political and economic
-crisis.

The Congress has already expressed its acceptance
.of the British Cabinet Mission's scheme of May 16,
1946, and has further accepted the interpretations
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41. THE MOUNTBATTEN PLAN, 3 JUNE 1947.

1. On February 20th, 1947, His Majesty’s
Government announced their intention of transferring
power in British India to Indian hands by June, 1948.
His Majesty’'s Government had hoped that it would
be possible for the major parties to co-operate in the
working out of the Cabinet Mission’'s Plan of
May 16, 1946, and evolve for India a Constitution
acceptable to all concerned. This hope has not been
fulfilled.

9. The majority of the representatives of the
Provinces of Madras, Bombay, the United Provinces,
Bihar, Central Provinces and Berar, Assam, Orissa
and the North-West Frontier Province, and the repre-
sentatives of Delhi, Ajmer-Merwara and Coorg have
already made progress in the task of evolving a new
Constitution. On the other band, the Muslim
League Party, including in it a majority of the repre-
sentatives of Bengal, the Punjab and Sind as also the
representative of British Baluchistan, have decided
not to participate in the Constituent Assembly.

3. It has always been the desire of His
Majesty’s Government that power should be trans-
ferred in accordance with the wishes of the Indian
people themselves. This task would have been
greatly facilitated if there had been agreement
among the Indian polibtical parties. In the absence
of guch an agreement, the task of devising a method
by which the wishes of the Indian people can be
ascertained has devolved on His Majesty's Govern-
ment. After full consultation with political leaders in
India, His Majesty’s Government have decided to
adopt for this purpose the plan set out below. His
Majesty’s Government wish to make it clear that they
have no intention of attempting to frame any ultimate
Constitution for India ; this is a matter for the
Indians themselves., Nor is there anything in this
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Multan Division : Dera Ghazi Khan, Jhang,
Lyallpur, Montgomery, Multan, Muzaffargarh.

2. Bengal. ,

Chittagong  Division: Chittagong, Noakhali,
Tipperah. .

Dacca Division : DBakarganj, Dacca, Faridpur,
Mymensingh.

Presidency  Division : Jessore, Murshidabad,
Nadia.

Ragshaht Division : Bogra, Dinajpur, Malda,
Pabna, Rajshahi, Rangpur.

42. BROADCAST SPEECH OF LORD
MOUNTBATTEN,' 3 JUNE 1947,

Since my arrival in India at the end of March 5
have spent almost every day in consultation with as
many of the leaders and representatives of as many
communities and interests 2s possible.

My first course, in all my discussions, was there-
fore to urge the political leaders to accept unreservedly
the Cabinet Mission Plan of 16th May, 1946. In
my opinion that Plan provides the best arrangement
that can be devised to meet the interests of all the
communities of India. To my great regret it:has
been impossible to obtain agreement either on the
Cabinet Mission Plan, or on any other plan that
would preserve the unity of India. But there can
be no question of coercing any large areas, in which
one community has a majority, to live against their
will under a Government in which another community
bas a majority. And the only alternative to coercion
ig partition. ‘

1 Viceroy aﬁd Governor-General of India from March
to 14 August 1947. Governor-General of Dominion of
India from 15 August 1947: :

LY
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43. BROADCAST SPEECH OF NEHRU,
3 JUNE 1947.

Priends and Comrades, nearly nine months ago,
soon after my assumption of office I spoke to you
from this place. Itold you then that we are on the
march and the goal has still to be reached. There
were many difficulties and obstacles on the way and
our journey’s end might not be near, for that end
was not the assumptbion of office in the Government of
India but the achievement of the full independence
of India and the establishment of a co-operative
commonwealth in which all will be equal sharers in
opportunity and in all things that give meaning and
value to life.

Nine months have passed, months of sore trial
and difficulty, of anxziety and something even of
hoartbreak. Yet looking back at this period with
its suffering and sorrow for our people there is much
on the credit side also, for Indig has advanced
nationally and internationally and is respected to-
day in the councils of the world.

In the domestic sphere something substantial has
been achieved though the burden on the common
man still continues to be terribly heavy and millions
lack food and cloth and other necessaries of life.
Many vast schemes of development are nearly ready
and yet it is true that most of our dreams about the
brave things we are going to accomplish have still to
be realised.

You know well the difficulties which the country
had to face, sconomic, political and communal. These
months have been full of fragedy for millions and
the burden on those who have the governance of the
country in their hands has been great indeed, My
mind is heavy with the thought of the sufferings of
our people in the areas of disturbance, the thousands
who are dead and those, especially our womenfolk,
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On this eve of great changes in India we have
to make a fresh start with clear vision and firm mind,
with steadfastness and tolerance and with a stout
heart. We shall not wish ill of anyone but think of
every Indian as our brother and comrade. The good
of four hundred millions of Indians must be our sup-
reme objective. We shall seek to build anew our
relations with England on a friendly and co-operative
basis forgetting the past which has leaned so heavily
on us.

I should like o express on this occasion my deep

appreciation of the labours of the Viceroy, Lord
Mountbatten, since his arrival here at a critieal
juncture in our history.
_ lnevitably, on every occasion of crises and diffi-
culties we think of our great leader Mahatma Gandhi
who has led us unfalteringly for over a generation
through darkness and sorrow to the threshold of our
freedom. To him we once again pay our homage.
His blessings -and wise counsel will happily be with
us in the momentous years to come, as always.

With a firm faith in our future I appeal to you
to co-operate in the great task ahead and to march
together to the haven of freedom for all in India.

Jai Hind.

44. JINNAR’S BROADCAST SPEECH,
3 JUNE 1947.

I am glad that I am afforded the opportunity to
speak to you directly through this radio from Delhi.
This is the first time, I believe, that a non-official
has been afforded an opportunity to address the
peoples through the medium of this powerful instru-
ment, direct to the peoples on political matfers. It
augurs well. And I hope in the future I shall have
greater facilities to ‘enable me to voice my views and
opinion which will reach directly to you life-warm
rather than in the eold print of the newspapers.
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Mussalmans and particularly the great part that the

women of the Frontier played in the fight for our civil
liberties. Without apportioning blame, and this is
hardly the moment to do so, I deeply sympathise
with all those who have suffered, those who died, and
whose properties were subjected to destruction, and
I fervently hope that the Frontier will go through this
refersndum in a peaceful manner and it should be the
anxiety of everyone to obtain a fair, free and true
verdict of the people. Once again, I most earnestly
appeal fo all to maintain peace and order. Pakistan
Zindabad.

45. THE INDIAN INDEPENDENCE ACT,
JULY 1947

An Act to make provision for the sefting up in
India of two independent Dominioms, to substitute
other provisions for certain provisions of the Govern-
ment of India Aci, 1935, which apply outside those
Dominions, and to provide for other muatiers con-
sequentidl on. or comnected with the setiing wup of
those Dominions.

Be it enacted by the King's Most Excellent
Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this
present Parliament assembled, and by the authority
of the same, as follows:

1. The New Dominions.

(1) As from the 15th day of August, 1947, two
independent Dominions shall be set up in India, to be
known respectively as India and Pakistan.

(2) The said Dominions are hereafter in this
Act referred to as “the new Dominions” and the said
15th day of August is hereafter in this Act referred
to as “the appointed day.”

2. Territories of the New Dominions

(1) Subject to the provisions of sub-sections
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Bheikhupura and Sialkot. In the Rawalpindi Division,
the districts of Attock, Gujrat, Jhelum, Mianwali,
Rawalpindi and Shahpur. In the Multan Division,
the districts of Dera Ghazi Khan, Jhang, Lyallpur,
Monbgomery, Multan and Muzaffargarh.

Third Schedule (Sectw'n 12)

Modifications of Army Act and Air Force Ac’a in
relation to British forces.?

APPENDIX A

Documents on Indian States
46. GANDHI ON THE INDIAN PRINCES?®.

I. Article written in 1939.

Do not Princes stand much on the same footing
as the Buropeans ? Many, if not most, of them are
an imperial creation and sustained for -imperial
interests. The Princes in no way represent their
people. .. ... Does not this British “protectorate
mean naked imperilism ? The Congress is invited to
regard the Princes ss a minoriby. British power is
the overlord without whom the Princes cannot breathe.
They are not free even to see ‘Gongiessmen; much
less to enter into any settlement with them., ’

«+ ... They (i.e., the Princes) owe their existence
to the Paramount Power and have no status indepen-
dent of it..... they can do nothing good or big
without the consent, tacit or implied, of the Para-
mount Power. They represenf nobody but themselves.
To invite the Congress to seftle with the Princes is
the same as inviting it to settle with the Para.mounb
Power. :

? Details omitted. . ‘i .
2 Sep M. K, Gandhi. The Indian Siatés Problem,

Iv—21
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47. INDIAN NATIONAL CONGRESS ON
INDIAN STATES, 1936-1939.

I. Resolution, Lucknow Session, 1936.

The Congress . . .. desires to make it clear that,
in its opinion, the people of the States should have
the same rights of self-determination as those of the
rest of India, and that the Congress stands for the
game political, civil and democratic liberties for every
part of India. The Congress, however, desires to
point out that the struggle for liberty within fhe
States has, in the very nature of things, to be carried
on by the people of the States themselves.

II. Resolution, Haripura Session, 1938.

The Congress stands for the same political, social
and economic freedom in the States as in the rest of
India and considers the States as integral parts of
India which cannot be separated. The Purna
Swaraj or complete independence, which is the
objective of Congress, is for the whole of India
inclusive of the States, for the integrity and unity
of India must be maintained in freedom as it has been
maintained in subjection. The only kind of Federa-
tion that can be acceptable to the Congress is one in
which the States participate as free units, enjoying
the same measure of democratic freedom as the rest
of India. The Congress, therefore, stands for full
responsible government and the guarantee of civil
liberty in the States, and deplores the present
backward conditions and utter lack of freedom and
suppression of civil liberties in many of these States.

The Congress considers it its right and privilege
to work for the attainment of this objective in the
States. But, under existing circumstances, the
Congress is not in & position to work effectively to
this end within the States, and numerous limitations
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‘The Congress desires to reiterate that its objec-
tive, Complete Independence, is for the whole of
India, inclusive of the States, which are integral parts
of India, which ecannot be separated, and which must
have the same measures of political, social and eco-
nomic freedom as the rest of India.

48. LORD LINLITHGOW ON INDIAN STATES,
1937-39.
1. Speech!, 14 February 1937.

My distinguished predecessor Lord Willingdon
informed your Highness in 1935 of the advance that
bad up to that time been made in the policy of bring-
ing all the Indian States into direct relations with the
Government of India. That process has recently
been completed. . . the change is one that is demanded
alike by logic and the force of circumstances, altered
as they are by the advent of new constitutional
conditions in India.

II. Speech?, 19 December 1938.

«+«.. The States are as essential an element in
a Federation of India as are the Provinces of British
India. The unity of India is as dear a thing to them
a8 it ig o British India. It was with distingunished
leaders of the States that the Federal ideal in its
present form originated ; and their contribution to the
elaboration of the Federal ideal has in the past been
material, The decision as to their further contribu-
tion must be for them and for them alone to make.
No pressure to take a decision in a particular sense
will be brought upon the Rulers of the Indian States
by His Majesty’'s Government or by me. Indeed,
this matber has throughout been approached in full
appreciation of the responsibility which falls upon the
individual Ruler who has to take a decision of such

1 The Chamber of Princes.
2 The Associated Chambers of Commerce, Calcutta.
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49. MEMORANDUM ON STATES’ TREATIES
AND PARAMOUNTCY, 12 MAY 1946.

[This Memorandum was presented by the Cabinet
Mission to the Chancellor of the Chamber of Princes. It
was drawn up before the Mission began its discussions with
party leaders and represented the substance of what they
communicated to the representatives of the States at-their
first interviews with the Mission. This is the explanation of
the use of the words ‘succession Government or Govern-
ments of, British India,’ an expression which would not of
course have been used after the issue of the Delegation’s
statement of 16 May.]

Prior to the recent statement of the British Prime
Minister in the House of Commons an assurance was
given to the Princes that there was no intention on
the part of the Crown to initiate any change in their
relationship with the Crown or the rights gnaranteed
by their treaties and engagements without their
congent. It was at the same time stated that the
Princes’ consent to any changes which might emerge
as a result of negotiations would not unreasonably be
withheld.

The Chamber of Princes has since confirmed, that
the Indian States fully share the general desire in the
country for the immediate attainment by India of her
full stature.

His Majesty’s Government have now declared
that if the Succession Government or Governments in
British India desire independence, no obstacle would
be placed in their way. The effect of these announce-
ments is that all those concerned with the future of
India wish her to attain a position of independence
within or without the British Commonwealth. The
Delegation have come here to assist in resolving the
difficulties which stand in the way of Indis fulfilling
this wish,

During the interim period, which must elapse
before the coming into operation of & new constitu-
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order to avoid administrative difficulties, be neces-
sary to arrive at an understanding between the States
and those likely to control the succession Government
or Governments that for a period of time the then
existing arrangements as to these matters of common
concern should continue until the new agresments
are completed. In this matter, the British Govern-
ment and the Crown Representative will lend such
agsistance as they can, should it be so desired.

When a new fully self-governing or independent
Government or Governments come into being in
British India, H. M. G.’s influence with these Govern-
ments will not be such as to enable them to carry out
the obligations of paramountey.

Moreover, they cannot contemplate that British
troops would be retained in India for this purpose:
Thus, as a logical sequence and in-view of the desires
expressed to them on behalf of the Indian States, His
Majesty’s Government will cease to exercise the powers
of paramountecy. This means that the rights of the
States which flow from their relationship to the
Crown will no longer exist and that all the rights
surrendered by the States to the paramount power
will return to the States. Political arrangements
between the States on the one side and the British
Crown and British India on the other will thus be
brought to an end. The void will have to be filled
either by the States entering into a federal relation-
ship with the succession Government or Governments
in British India, or failing this, entering into particular
arrangements with it or them.

50. INDIAN STATES ON CONSTITUENT
ASSEMBLY?, 1947

This meeting reiterates the willingness of the
States to render the fullest possible co-operation in

! Resolution of the Standing Committee of the Chamber
of Princes, 29 Jenuary 1947.
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themselves, the method of selection of the States”
representsatives is a matter for consultation betweens
the States Negotiating Committee and the correspon-
ding Committee of the British India portion of the-
Constituent Assembly before final decision is taken:
by Stafties concerned.
% b B B

The meeting resolves that in accordance with
this resolution and the instructions and resolutions.
of the States Constitutional Advisory Committee as.
endorsed by the Standing Committee of Princes and
the Committee of Ministers, the States Negotiating;
Committee be authorised to confer with the corres-
ponding committee of the British Indian portion of
the Constituent Assembly, as contemplated and
declared by His Majesty’s Government in Parliament,,
in order to negotia‘te‘ (4) the terms of the States”
participation in the Constituent Assembly when it
re-assembles under Paragraph 19 (6) of the Cabinet
Mission’s statement, and (B) in regard to their
ultimate position in the All-India Union, provided
that the results of these negotiations will be subject.
to the approval of the aforesaid States Committee and:
ratification by the States.

51. THE ALL-INDIA CONGRESS COMMITTEE ON.
-THE INDIAN STATES, 15 JUNE 1947.

The A.-I1.C.C. welcomes the association of many
Indian States in the work of the Constituent.
Assembly. The Committee hopes that the remaining
States will also co-operate in this building up of the:
constitutional structure of Free India in which the
State units will be equal autonomous sharers with the
other units of the Federation.

While recognising that some progress has been
made in some States towards representative institu-

tions; the A.-1.C.C. regrets that during this past
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mountecy are limited in extent. The privileges and
obligations as well as the subsisting rights as between
the States and the Government of India cannot be
adversely affected by the lapse of paramountcy. These
rights and obligations have to be considered separately
and renewed or changed by mutual agreement. The-
relationship between the Government of India and
the States would not be exhausted by the lapse of
paramountecy. The lapse does not lead to the
independence of the States. Both from the point of
view of the spirit underlying the Memorandum of 12th
May and the statement of 16th May, 1946, as well as
the acknowledged rights of the people all over the
world to-day it is clear that the people of the States
must have a dominating voice in any decision
regarding them. Sovereignty, it is admitted, resides
with the people, and if paramountcy lapses resulting
in the ending of the relationship of the States to the
Crown, the inherent right of the people are not
affected thereby for the worse.

52. PANDIT NEHRU ON PARAMOUNTCY,
15 JUNE 1947.

If the paramountey of the British Crown is with-
drawn, as they say it is going to be withdrawn, what
follows ? 8o far as we are concerned, we do not
agree with the doctrine of paramountey as it has been
declared, especially during the last dozen years, by
the British Government. You will remember that
this business of a Crown Representative came into
existence only a dozen years ago. Paramountcy has
been exercised ever since the British became & leading
power in India, first by the East India Company and
then later by the Government of India that succeeded
it. No doubt the Crown was behind it. There was
no division in the Gow{ernment of India, as between
that part which dealt with the Indian States and that

1 Speech at the All-India Congress Committee, New Delhi.
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know that we will not recognise any independence of
:any State in India ; further, that any recognifion of
-any such independence by any foreign Power, which-
.ever it may be and wherever it may be, will be
~considered an unfriendly act.

The considerations of security and other interests
which the Indian Union must have in every State in
‘India cannot be overridden by any unilateral declara-
tion of a State, and therefore, any foreign Power
which takes an action on the basis of that unilateral
-declaration will be ignoring our special interests and
-doing an unfriendly act to us.

53. AMBEDKAR'S STATEMENT ON INDIAN
STATES, 17 JUNE 1947.

The announcement by Travancore and Hydera-
bad that they will declare themselves independent
-govereign States on 15th August, 1947, when India
becomes & Dominion, and the inclination shown by
other States to follow their example has created a new
problem which may turn out tc be worse than the
Hindu-Muslim problem as it is sure to result in the
further Balkanization of India...There are obviously
‘two aspects to the question. Can the States declare
themselves independent ? Should they declare
themselves independent ? For the sake of avoiding
.confusion it is better to deal with the two aspects of
the question separately.

To begin with the first. The basis of the claim
made by the States for a right to declare themselves
independent lies in the Statement of 12th May, 1946,
issued by the Cabinet Mission in which they say that
the British Government could not and will not in any

.circumstances transfer paramountey to an Indian
Government, which means that the rights of the
‘States which follow from their relationship to the
«Crown will no longer exist and that all the rights
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