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(x4i¥) Special Duty A3l wance _ (3NA) in North-East Region

o e T

The University Grant Commission (UGC) vide letter
Mo, F,10-1/94(CU) s Dt, 20-7-1996 at Annaxure-I has forwarded a
decision of the Hon'bl~» Sunreme Court placed at Annexure-II
~nd dosires to know the position in the matter of payment of
SRy

The said !lon'ble Supreme Court’!s judgement states

~hat “he emnloyees locally recruited and pnstad in H, v -Bagion

are not entitld to 3.D0.A,, even 1f the pos®s garry All lndia

Transfer Liability. This docision was inview of the 0.A: Tilled

by All India Rly, =mployees Confederation versus Union of Indla,

In a similax judgement passed by the Hon'ble
Supreme Court placed at Annexure~III, the Supreme Court has
uphald that mere Clause in the ap»nointment order to the effact

that the post carry All India Transfer Liability will also not

make eligibls for grant »f 3,D.A, on bnring posted to N 3. Magadan,

o -e
unless, recruitmant to service/Cadre/Post has be>n made on All
India basis and Promotion done »n All India Comnon Seniority

list £ar the service/cadre/post as a whole,

The ab-ove judgement wer» passed since some
emplovces woxking in *the M,%, Reglon Were dlloRed S . DA on The
hasis of the judgement given by Cantral Administs~tive Tribunsl
(CAT) Guvahati Bench, and in r2sn»onse to which, the concerned

Ministrins filed a Special Lzave petition in the Supreme Bouxt,

i
In response to the UGC's communication vis-a-vis
Supreme Couxt's judgemnant as shated at para(1)8{ii) above,

the University soujht for comments “rom the lLegal Adviser

F N0 ,27=9/icmn . /88~
DL.20,3,97
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The l23al Advice obtainad at Annexura-IV states “hat the
dacision of thz Hon'ble %Supreme Couxt is binding »n all
concerned parties including officers of M3IHU, who are also

Central Govt. Smployzes,

Before considaring *he legal parametrass, it is
partinent to point out here the context of the case in ragard

to payment of DA, to NEHU, employees;

The 5DA, was sanc*isned by the Gov*, of India in

1% The 5DA, was sanctiosnod by the Govt, of India in 1983 to
Cantral Govt., employees poasted in N,%, Region for a tenure
pariod, The drawal of the snid allowance was subisct to
(1) the emplovess must h-ve %11 India transfer Liability and
(1ii) Income tax payer,

23 The employens of MEHU did not “ulfill the said mandatory

conditions of the G.D,I. and henc:, they were not entitled

for drawai of the 500\,

Howevar, by virtue of specific sanction accorded by the
£.C., vide Annexurs V & VI #hich adontad the instructions
of tho Ministiry in regard to DA, as a guide for an
indapendnnt view and espacially, when the said allowance
Was also draan by the autornomous organisatisns like
MERIST and ICAR, the employ~es of “EHU waere giv-n the BDA,
On the lines parallsl to the SDA granted by the Ministry
to Centrrl Govt. employees, . In this regard, the
University's comnunication to UGC, 4is placed at
Annexure - VII & VIII

In the context »f above facis, it is expedient
to resolve the matter, whethar the judgemant of the Hon'ble
Suprame Court which ralat»s to the concerned parties can als
be made apnlisabla t» emhloyses of NEHU in viw of
Annaxure IX spacific to NTHU, 1In this context, ns snecific
reply hava been recesived from the UGC, but on January,1987
a letter have been raceivad from them bplaced at
Annexure IX indicating payment of maintonance grant for
DA,

The matter is placed hefors the =,C, for necessary

decisinns,
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No. Fa10=1./94(CU)

The Reagistrar

Torth-Eastern Hill University
Shillong-793 001
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No,F,10-1/94 (CU) Dt, £=7-1996
To,
Registrar,
North-Fastorn Hill University,
Shillong = 793 001,
sub ject Spacial duty allowancs in North Eastorn Region -

rog, -

o " : ;
I am dirccted to 2nclose herewith a cony of tho

extracts from Swamy's Compiletion, Junc 96 and .to say that the
employass locally racruitzd and posted in North Bastora Region
are not antitlad to Special duty Allowance QVOh‘if post carry
all India Lransfsr liability, The Univorsity 1s roquest.d Lo
intimate the position regarding paymont of the ailoWanée.

Yours faithfully ,

5d/- C.K, Kapahi
Under Secretary, U.G.C.

s 8 o £ o
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refund the money that was already »aid as deputation allow
and ARA,. Resvondents are restrained from recovering the sane,

(Larmalachan Dalhiera v, Undon of dngda g 5 SN0
Swanvanews 515, (Cuttack). date of jucyg 51955,

je i cRadion @re  not
ssfannldiehaeg

Zranloyees locally recruited and nosted in &
entitled to!Special Duty Allowance, eveh if the.pos
Al India trehsfer ldiability,

Eacts:  This CA has been filed by adl India Rallway
Emhlovess Confederation, Jorth Eastern Zone and A1l India
Railwars linisterial Staff issociation. . North-Frentier Railway
which are registered Associations for an@ on behalf of their

mbers., The''grievancn of tHe 'aprlicants ‘is that the Apdlicant
peydi Ao d5-and other Sranns 'C! and /D' emplovess . ofilal«
gallwaf Ansted in J.E. Zone are .entitled Lo Soecial
s Mlerance (9DA) but that facility has bhee 'CDlC( o theam
illeq=ally bir the respondents. ilence, they ‘ a direc
e

av then the SDA &«rj_th retrospective effeot
syards eligib:ility

nentionaﬂ
(e

WRLD Phe tnhgitlarias e
has now been settled under the below
of the Sunreme Court (1) Chief General
S¢ Ratendra. Gh, Ssatiachariee and others
(2) . Union of India and otHor% W E i
(o {]004) § BC 443 and (3} Unlon of India .
Fraoukive: Of) 280 Jatlﬁn, Grous 'Y (Ciwvil
of 1954 decided on 23,2:198%,)

-
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frof the aforesain declsions g as

The ratio
tollowss

The Office iemoranda issued by the Governuent of India
are meant for attracting and retaining the services of competent
fficers in .B. Region from other parts of the country and are

ol aeant for the persens androinted and posted in '.Z. Region.
The em:>loyees apnointed and postad in N.Z. Region merely
hecause the posts to which they are appointed may carry All
Tndia transfer liabhildity are not entitled to 305, . Thus, the
mlovees recruited and posted in the N.Z.Region are not
-1<1h13v to 30n,  The sald faollity 48 intendec to gttract
metent officers to M.Z.Region at least for 2 to 3 years of
are noatng. e Hon'ble 3upreme Court has uphzld the Cffice
randum No.2001443 83717, dated 20.4.1907,

1 mina and vielation of Artidle
OF Jll Inrlj transfer liahilityv have becn discussed
n foreszaid Adecisions of the lon'ble Supr:me Court while
laving down the ratio as noted earlier. . rtlorebycr, Aas contended

L\e r"“ﬁmncﬁqtg hyvoydebue of Rule 426 oF IRE Coday the

cannot he consifered as having All Tqrmi Lransier

1et the allcwance, Even cotherwise
ot the allowance 1f they haonen

te entitle
noL. e
wowinted

—

il e i

cont? .2 -
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laving ‘regard to the ‘positicon inidaw. ahd

but subje ct tc verification, that all these 'C' ‘and ‘D' Grouds
accord to the descrintion 'of heing ‘locally recrnited DersciisS.
T4 4 £oUBetngla 'tk tHey 'are not’ @éntitleddo Jgrt the allowanc:,

-

er, if any individaal case of an employee from aionist

e ars resresented in this way e is not coverad hy the
rile of loeal arpointment and posting is brought to the n tice
of the respondents, theyv are dirccted to deal with the sa‘e in
acesrdance irith the law as emunciated in the decisicns of the
Susrsme Court rcferred to anove. The CA is acceorcingly
disncsaed of.

(211 India Railwav Zmnloyees' Cenfederstion. N.T. Railways
Suwahati and 11 othars v. Unicn of India and others, 6 96
Swamvsnews 512, (Suwahati), date of judgement 6:46.1995:)

-

C.A. 1oL 2(36) o6f£.:1990

Stenying up of 9aw of a senicor could be considered phlyid e
"“twsfios the 3 condibions of. & 2 RE ¥ g
') ]C 3

'.'o L

v W a3 b L 1- Pist
:nvfg T &

IS g petitioncr 18 that he &1 u.
ak o ot ulng as Ly, Graﬁg 1351 melthi-afifeot Llum 2581987 4,
stern Railway whiie reshondent Ho.hH startod such officentin
ekl s Grade 1:, TrJ.th LLLLJCL. EXoM oL Gl DR2 I Al Foegeen. 0T
st.s. uhlished Hy the R*wlwxr it acaixie s R 11._0;.05, AT
5 990 dnd: 7.9+ 192922, the has Jeen shown as senior to
hEiriRiN.xRayvs =¥2% url Raxr 1“5 bean allowed te cifficiate
in the Wi theprndstogf \UCH) dSnadedc Wwith efffsct from-1bs 11902,
The gri-wvanc> ~ € the »etitioner is\that even though he is
sbmbor’ U6 o OR N Nave rehe nﬁllw=¢\nw-‘ority most arhitrarily
alidwed stal Raw t~ . ~itieciate: in ithe higher: nost: of ks Trace I,

=g e e u B
Q

RO B R o
oo B m e .f.‘"

with effeci Fror -t ui 1772 on ad hoc hasis while deaying "1 a
such hirief-t, As .. cesaal, his pay has bhicowe less than s
junicr. Suhseguestlew, Ghri RLY Ray has haen.reg .larly 2r an..

~r

as LEW.LGrace T,iwitads fidet: frdin 3Lao«L900s ;hlﬁj agorievec.
the @andlicany made -~ Yui ' jmtation on 3.7.1992

~



AMNEXURE-ITI

GIMF, M,No,11(3)/95+2, II(B), datnd 12-1-1996
Seocial Duty Allowancs £yr civilian ompleysss sorving in tho
stata and - -Union: Torritordies af Marth~iastorn-Acoglon

Tha ttndors 1 ghbdsdis odirectd Adir iBoe Lo Lhks Uﬁoﬁ tmant! OM
15,720014/3/83-1,1IV, datad 14-12-1983 and 20-4-19827 (§l.T0.214
of wamy's Annual, 1988) on the subjact mentiosnad abova,

S The Governm:nt of India vide the abova-mantiosnoed M, dat d
14:12-1983, ghoentad cortain Ancentivas Lo thaxContral G?Vt
civilian ‘amployrestpistad tokhae Na® (Regions ino-of ths, !
incontives was nayment of "Spacial Duty Allowanca™ (5DA) to thos:
who have YAll India Transfor Liability’,

189

X 1 It:was clarificd wvids tha abhove mantionod M, datd 20-4-87,
thati £3¢.the purpose: o sanctia:iladg: #6DAY of iths mambars: of any
“”TV1C‘/Cadr“ of incumb: ntQ of any past/group of posts has to be
dotarmined by ap»olying the test of rocruitnont zone, promotion
zono, att,; Ly, Whathor r&cruihm:nt o Ssrvlce/cedrn/nas has
b:an made on All India basis aind whether promotion is also done
on the basls of an All india camman seniority list for tha
si»vice/cadre/post as a wholae, A mors clause in thée appitintment
lattok to tho efftot: that tho porsdds concérnsd Is 1iabls to b2
transt arraod anywhere in India did not make him aligible for the
goant of SDA,

4, Some emnlov-ons working in tho W-E, Ragion approach:d th:
Hon'ble C ntral Administrntive Trihunal (CAT) (Guwahati Bench)
praying }i the grant oHFf 30\ %o’ them:ivenithough they Wsra not
“ll*l lc far tho grant of this/allowance. “The Hwn'ble Tribunal
had upﬁﬂld thotprayars (of the patitisnax§.as theoir appolintiment
lotters carriasd the clauso of Nll India Tr-asfir Liability and
aceordingly;- directhd paymembi=bf® 5DA totham,

i, 8 In 'some chsos, thHydirdctlions 5f the Ceontral Admimistrative
Tribunal wézo implemanted, . Moanwhile, a faw 5Snacial -Loave
TD>tﬁtiof1 wer:y filed in ‘the Hon'!ble 3UDI“ e Court by gome
Ministries/Dapartment against the ord-rs:cof the CAT,

6, Ths Hon'ble Suprerie Court in their judgmnt dslivarad on
20-9=1994 (in Civil Anpual Ne,3251 of 1953) UDh 1d the
submissions of the Govarament o7 India that Contral Govt.

civilian employces whos have all India transfar liability axe
patitlad $o tho grant of GDA, on balng bostod £5 any station
in the N-T R-gion from outsid: th: region and ADA would not b
payable me-ely baecause of the clauss in the anpointment sxrder
ral ting t5 All 1.d1a Transfor Liabllity,  Tho Apox Court
furth:r addad that *h: grent of this allowace only to the
officors transferr:d from outside th rﬁqion to this region
would ot ba violative of tho provision containnd in Article
14 of tha Constitution as woll as tho aqual pay doetrin:, Tho
Hoan'bla Couxt also diructad that whatovar amount has alrasady ben
valdi tg Ltho pasnsndants or “ar that nmatt 2 Lo othapr simileply
situated emnloyias wohuld not be recoversd from thom in so far
a8 this allowonca 18 concornody

i In view of the abyv: judgment of tH; Han'ble Supreme Churt,
the mattar has ba»n exminad in consultation with thoe Ministry
of Law and following decisions have bfun rakans

(1) the amount already paid an account of 5DA to the
@naligible persons on or bafore 20-9-1994 will be
waivads and
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5

{11). tha amount paid on--account:of< DA to-inaligible .
persons after 20-9-1994 (which als» includes those
_cases in respuct of which the allowance ‘Was.
pertaining +4 tho period prior to.20-9-1994,
but pavmant werc made aftar this date i,s, 20-9-94
will:.be raesvarad, '

B. All th: Ministrias/Denartnent, etc., ars roquested to keep
ths above instruction in viow for stricticompliance,



6s 6:13:(9)

: ANMEXURE = IV
Sunil Ranjan jen B.A,LL.B 7
ADVICA ™
FAUHATE fp4icauny

Dagea: "hi¥iong
The 22nd Tebruary,1997

The Daputy Reglistnarx

(Lagal Cell),

Mprth~3as%ern Yill Uaivarsity,

shillong

Subjacts Paymznt of Special Duty Allowance
to NEHU Tmnloyees,

Raf, : Your let:er dat~d 2nd December, 1995

Dear 'Hirx,

With raforence %o your abova lettar, I am to
state +that I hawe gon2 through i the Rulinys of the
Han'bla Suprame Court on Chinaf General Manager, Telacom,
7ersus Rajendra Ch, Bhattacharje» as reported in 1995
sunnlament (1) Supran:: Couxt cases 757 #hich has dealt
with :the subijocct elahorately and “rom all points of
vie7 has also “2kon into coisidaration tha decisions
5f the oth3r %two casas m:tionad by you., Afier discussing
the subjoct and the points raisad by cont~ndingy Partizs,
ths Hon'bl: Sunreme Court has held that - 'snocial Nuty
Allowanca nayable b Central Jovernment emnloyees in view
5f thae nned for "attracting and rezaining the Sarvicas?
of comaatant officers - Tmnloyees belonging to the *Tosrth-
Zastern Region itself, even if having all-India transfer
1inbility,~ _ not entitlad %o such allowanca”

A xerox cony of the full toxt of the Hon'ble
Supreme Court Judgement in th? above case is =nclosad
herewith for yosur perusal, The Judgoment will make it
clear -hat tha decision of th» Hon'ble j3upr:ime- Court is
binding on all conn~c:ad Partizs including the Nfficers
of the “orth-lastarn Hill Univarsity, vho ars also
Cantr~ 1 Government Officers.

I have also gone throujzh the notas of the
University Granis Commission as contained in their
Yfice Memorandum datns 28-7-1907, I am howaver, of the
sninion that after thas decislion of thg Hon'ble 5upr-ma
Court in Chief Genaral Manager, Telocom, Varsus Rajendra
Chandra Bhattacharjee, this not» has lost all ralavancs
as the employses of the Morth-Tastern Negion aven % 3
having all India Transfer liability, have heen
held nnt ontitlad to s3nscial Duty Allowance,

Tncloseds As above,

Yours. faithfully,

d/ -
C.O0.R: don

Advocate
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24955 SSunn (L) Supreme Court Cascs 757
(Befsre-3,C. \gééwal and Taizan Uddin, 77J.)
LIRIT Ok cLhE AT EA NI \"’"R, i £ Appellants;
: Varsus
A4 ICUTTEE o TOBRG B30T ATT O
ROAUP-C
Civil App2al N»,3034 of 1995 decidad on Fibruary 23,1995

SOrviCG Law - Allowancaes -~ 3pacial Duty Allowance ~ “ntitloment to

orth-Fastern R:giosn 3%atas — Spacial NDuty Allowvanca.nayabla to
Central ;avernmont employeaas 1n viow af “tha naed far "attracting
and w=rtalning the sarvices’ of conphtent officers-Employees: :
nalonging t> the ‘or'h—~ashern Heyion itsel®; asven- if h“v1ng alil
Indig transfar llablility, h-ld,. nnt ntlul&d.to such-all»hvance
Ms s,20014/2083-E,1V da 2d 11-12_1983;20014/16/86.-IV/E.II(B)
Datad! 1-221988; o, .0014/3/8 : (Peras 4 and 2)

Chisf Genoral Manager (Telecom) v Rajondra €h, Whattacharjnﬂ(1095)
2 5CC 532:JT (199%) 1 5C 4403 Union-of India v, 3,Vijayakumar
1994 Subp {3} SCC. 649 31998 30C (L&3) 180=(1004) 98 Ao 808
IT(19945 6 3C 443 £ollawad !

a0

%Dp@al a115W@d“‘” s o HIM/T/14107/3LA
Advacatss why apsasared-in this Case:s :

MM Goswalmy, Sealor: Advopcats {5.D: shapma, VK, Veérma and -D,7,
Mahra, Advacatss, with him) for the Apsellants;

“rom:the: Judjment and Drdar-dates 28-5-1093. of: the Caentral
ANdministrativo Trihunal AQuwahetd ! Bench in:DA 2a, 172.0f, 1991

" o ) 'y

Krishnamurthi S3wemi,fdovate; For -ha Respondents,

The Judgment »f the Court was dnaliver~d by
TAIZAM UDDIM J. - Nelay condonad,
2, L2ave; granteod, " The counsel for parties ars’ haard,

3. This ann:nal has bsen directed by th» anpellants against
the judgment dated 28-5-1993 passad by the Central Administrative
Tribunal, Guwehati Bench (hereinafter raforrod to as Tribunal)
ind OIS J172 of 1972, & By the sajd judgmint tho Tzibunal hald
that the rospondents araz entitled tn Special Duty Allowence
in terms of Officoe M::morandum datad 14-12-1983 with effact from
th2 date specifically indicatad in i the said office memorandum
and difsctoad the appellants heranin tna nay and cl-m» the SDA to
the respond-nts herein within 90 days from the date of raceipt
2 cnpy of the judgeme it in Tospect »f tho arrears due and to
ralease the ‘current SNA with wffact from ths month of June 1993,

4, Respondent I is'an Assoaciation:sf Group(C) Insp~ctor of
Custons and Central Zxcise under the Callectorate of Customs and
Cantral Gxcise, 5hillong and Resbonde nT 2 -and 3 ase its President
-and Gonaral Secretary resnectiv lv The rospondents approachad
thé Tribunal claiming DA on the st?ﬁnjth of Office M:imorandum
”3.20014/)/83- IV datod 14-12-1983 and ths Jffice Mamorandum
"o, >on14/16,86 IV/E.II(B) datad 1-12-1988 issuad by the Ministry
CofcRiffantdy Govarnmint s Tudia 1 'THe Raspondent Associatiosn’
"ula1iﬁd that is membors have 511l-india transfer llahllﬂty undza
the Centr2l Gxcise and Land Customs Dentt, Groub (C) Post
Récrultment: Rules-1979 which Wi~z .anplicable to its n_nb?rh and
in pursuance of which “hree of its membars had bein transfarrad
and:-one Smt -Lisa L, Rynjan of 3hilloag . had b-en posted at Goa
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Under the said recruitment rul:s.  and, therefore, they are
aligible and entitled to claim 5DA,:' The appellantsharein
opnosed and can*2sted th2 aforas~id cl-im of tho resnondents
bafora the Tribunal, Th2 appellants took’tho defance by
stating “hat the office memorandum ''o.20014/3/83.%/IV

dated 20-4-1987 had clarified th~t tho 5DA is pryabl> snly

ts those officars, incumbants of Sroup (C) posts who are
having all-india transfor liability definad in tha sald office
memorandum k22ningy in viaw of »axiginal Dffice Mamorandum
datdd 14-3-1983.and that the conditiosns stinulated in the
Rocruitmant Rul:s, 1979 raferr:d :5o abov> cannat ha Gtaken as
Pasis. for saddling thy resnindents or 1ts mafbhrs #ith all-
India transfar liability and consaqu:nt paynant >7 5DA to
tham.. . The app2llants alsp trok the plas that all India
transfar: liability of the menbars of . Any sarvico/cadre

or incumbent of any pos®:s/groun of posts is to be detormin-d
by applyiny ths tests of recruitmaa% tn the‘Sqrvicalca@re/
nost made on all-India basis and that mere clauses in the
Recruitmant Rul-=s/Apnointiaent Order stipulating all-India
transfer lisbility do no* make him/them eligible for grant of
3NA in terms of Office Masmorandum dated 14-12-19083,

5, After considering tho rival contentions the Tribunal
obsarvad that thoe conténts of Office M-morsndum datad 17-4-1984
as vell as +tha lettar “15.7/47/48,7A da:~d 28-9-1984 have

bean fully discussed by the Tull Banch, Calcutta and held that
the raal test/critsaria f» determinatisn is whether all-India
transfur ‘l1iability exists and opinad that without recalling

the Nffice Msmorandum issued in 1983 th: department concerned
had 19 reasaon to deny the banefit of momorandum available

to cartain class~s 9% emplayres and to vithdraw its applicecation
to c-rtain othnr class:s, Relying on the said Bonch dacision of
tha Central Administrative Tribunal, Calcutta, the Tribunal
allowad zhe annlica*ion. 57 *he rasnondents by the impugnnd
judgmont and grants the roli:f as stated above Aavainst which
“hés appeal has been preferred,

5 T

6., Laarn~d counsal for tho app~ollan’s submitted that the Tribunal
has-failed to apnroeciate the ‘ruas merniny, intentisn and spirit
behind ths torm ‘all-India transf-r lisbility" which occurrced

in th: Tinance Ministry N°fice Momorandum reforr:d to abhove

and has thus sariously erred in holding that tho members of

tha rasnondent-Association ars entitlod to the '3DA,  He further
submitt~d that tha prckag> of incentives containad in the
Ministry's Office Momorandum dat~d 14-12-1983 (as amanded)

is bas:d osn the racommandations of the committee %o reviow

tha ¢- 7 facilitiis ond allowance acdmissible to Contral
Soveranent omnloyees in the NE Rogien and it weas vith a view to
attzact and rotain comnatent officars! sarvice in the States

-

and Union Territori»s in tha Morth-Test:rn Regipn that the
Governmant of India on ‘the racprmmendations of ths cpmmittes

made the prowisisn for 3nacisl NDuty Allowance to h2 paid to

such officirs wha ¢z on posting and donutation to Morth-
Easto»n Region from othar regions. It was, therafora;

submittad that since the membirs of the resnondent-Association
balony:d t» : the North-Eastern Pagisn itsalf w+ho were racruited
and posted in the same reyion, they were not éntitlod for SDA,

7. The main source for claininy the DA is the Office Memorandum
dated 14-12-1983 tlie vary first para of #hich r:ads as under:-
Th2 naod for attacting and re:~ining tho.JServices of
competent officers for service in the N;%, R-gion comprising
“he 5tatas of Assam, Maghalaya, Manipur, Magaland and
Tripura and the Union Territori:s aad Arunachal Prad-sh and
Mizoram have bean engaging the attention of thz2 Govornm-nt
for sometime. The Government had appointed a committee undor
the Chairmanship of 3ecretary,. Donarztm-nt: of Personnel and
Administrative Roforms, to reviasw the cxisting allowonce and
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facilities admissible to tha various catggories of civilian
Central Gov:rnment emnloyacs sarving in this r~gion and to
sugg st suitable improv:monts., Th: Bocommendations of  the
committee have bien carcfully considoared by tho Govornmant
and ths President is now nlansad £t docidc as follows,.”

8, A caraful perusal of the ospening nart of the Office Momorandum
reoroducad above would show that the Government had appointad

a committee undsr the Chatrmanship of th: Secrotary, Deptt,

nf DParsonnel and Adninistrative Reforms to. raview the existing
alloiances. and facilitiss admissibls. %o tha various categeriss
of Civilian C»ntral Govornment emlny=es s»rviny in. the North-
Tastorn Ragion so shat comp:tant officors may be attractad and
ratainad in tha North~7iastarn Reglon states,  Tho use’ of ‘woxds
"attracting and rotaining in Sarvice” are vory nuch significant
which only suggast that it means the competent offlicors belon-
ging to a region other than the North-Eastaern Region. The
quastion of attracting and retainimng-the servic:s of competent
of fic ;rs who belong to Morth-Tast:rn Region itself would not
arise, The intention of tho Fovarnmant and spirit behind the
of fico m-morandum is to provide and incentive and attraction
to the competent officirs belonging to a region oth~r than thae
Morth-=T"as:arn Roagion tos cons and serve -in the Morth-Sastern
Ragion, It can hardly be disnutad that tho geogranhical,
climatic, living and food conditions of poopple living in
Isth-Sastern Region and the States comprising tharaln are
di?fenant from dthor rogions of the country,. ..The Moxrth

Sastern Region is considerad t> be "hard zon#' for various
roasons and it appaears that is is for thess reasons that the
jovernment provided crrtain extra allowances, ben2fits and
othnr facilitiass to attract comnatent officers in the North-
Tastern Rogion at liasa for two to three ysars of tonure
nosting, Ths Ministry's Of fice Memorandum in quostion came

un for coasideration bafore this Court in.Chif Gmoaoral
Manager (Telacom) v. Rajendra Ch, Bhatt-charjse which was
dzcid:d by us by judgyment dated 18-1-1995 in wich this court
took tho viow that tho said office m-morandam are mecant for
attracting and rataining thae sorvices of cmpetent officaexs

in the Morth-Sasts»n Ragion, from oth:r parts of the cuntry
and not tho parsons belonging to that region whoare thoy ware
anpoint:d and nost:d, This w#os also the view exprasscd by

this Couxt in yet anoth:r case report:d in Union of I _dia

v. 3. Yijayakumar, In Vijayakumar the point for consideration
Was exactly identical, with rogerd to the entitlemant t

3DA to those emnloy:es/officers who are ra:sid-nts of North-
Tastarn Region itself. After considering ths Momorandum

dated 14-12-1983 and sther related office memorandums indicatad
above, it wns held that the purposc of tha allowance wrs to
attract parsons from outside the “orth Zastern R:gion to work
in th2 North-Z~starn R>3i-n bocamse of inaccessibility and
difficult torrain., In te facts and circumstances statad above
tho visw takan by th: Tzibunal cannot bz uph~ld and doserves to
be s»t aside,

g, B8r thas roasons statad :ahova the anponrl 418 nllowely « Tho
impugnd order 5f th: Tribunal is sot. asid- and th» application
od by tha rsspondents hefore tha Tribunal for grant of

im

Hn
I_l
=3

o thuom is disnissad., in the Tacts and circumstancaes of
a

t
the caso, we mprke no order as ton costs,



63 65 13 ( 13‘)‘..._

s

(viii) Allowance and facilities for civilian

it ' ‘emnloveess of the Central Government
serving in the 3tate and Union
Territories of the llorth=Eastern Region

--= immrovements thereol -

me

Ho, :3C:68:90:6:05;:(viii): The Council RESCLVID that the

v
fl

decisions and instructicns of the Governmenﬁ of India will
apnly in the matter of payment of Snecial Duty Allow;nce-tn
the emolovees of the University. The Sovernment of India
€. No.200144.93-8,IV dated 27.7.04 will be effective

(]

fram G6th June, 1907, the cate of receint of the order by
the University ‘and the payment of the allowance made earlier

to the cmplovezs bhetween the meriodi 27 .7:84 10 5.982 Def

condoncd.
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ftiv) Grant of 25% Special Nuty Allowenco

To the Non-~taoching staff of NELU
RC:53:86:06:6 (iv): The Council considerad the quostion of
paymant of 3DA at ‘25% of basic pay to the employces of the
University vis-a-vis the demands of the Mon-Tcaching 5Staff
Associatlion and thoe Tepchers' Assoclation, ' The Csuncil notad
that
undar the UGC's lott . Mo, F,7—=11/82(E~II) doted the 3rd Sept?
1984, with effoct from 1st July, 1984, the :mploy.es of the

University, both teaching and non-toaching, heailing from the

s With tho impleomentation of the doelsion convi:yzd

'arth-Tast ragion, welfare of whose neonle and imnrovomont of

L

ccomdhic conditdon,.tho Univorsity is chargad with the

1

rssponsibility of paylng spacial attention, had besn duoprived
od ‘thils financlal' vencefi¥ /- Though the' dondiidon iof all-
I”dia transfor liability had boen waivad; some of the taachars
and officérs, thotgh'liabls to pay Income TaxXg -havo ot baian
madz eligible to roceive the SDA 4% Nas also Bragght eoth:s
notic: of the Council bhat some of the.autonomous Organisations
functioning -%kn.bh>-r2gion had.alrisady extondid the Lanarit 1o
their emnloyeas —- toach:rs, officers and other Stdff. the
Council f:lt that this anomalous position which giv: the
colsur of discrimination in the mattor of poymont af ‘tho
Allowange ds:iikely to . @ffct the'harmony in tho'Univoxsity
and is osven fraught with explosive consaquences. The Council,
Thoreforys, unanimously R3I5IOLVED that tho BDA at th: rate of

25% of basic pay, subjoct to a maximum of ™,400/- may be paid

]

)]
o B

to all employ~cs of thue Univorsity Srom the same dats 1t w
rarlior imnlomented by the University and the modelities of

paymont may be docidod by the Vice-Chancellor,

Thy Council furthur -RESOLVED ¥Hat the ducision and Action takon
by the Uhivirsity may bo intimated to the UGC in rasponca to
their ‘lottoar Mo.F,7-3/86 (NP-I), dated 28th May, 1986,
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NEHU/VCTF —13-2/84-644 April 12, 1984

Daar mid

Kindly rofor to'my BO ovon Mo, dated Februasry 2, 1984,

I wish to invite your kind at::ntion to the
fact that a numbar of senior toachars loft our University
saxly this y2ar and som2 of thass solectad by us aftor
a long vrocass failed to join. This has »nut our i
acad-mic programm:s in many subj:cts in j:opardy. It
vas with groat difficulty thnt we arc able to contain
studonts! discontant, This nowW makes it imminont that
some measures ar: taken to attract scnior poople and
rotain thom in our University, If thls is not done, 1
am afraid, fGrosham's Low ill hava its full fuzy and “e
will bo raducyd to status . 5oL of a loss=than-moediocre
institution,

I had rof:rred to in my carlisr letter the
docisions of tha Contzal Govornmont to give Special Duty
n11ow-nce to their narsonnol pastad to this r:gion having
A1l India Transfor Liebility. I had montion:d in my
1atter thet it might be difficult for tho UGC to extond
ihy sam: "acilitis to '"EHU toachars, but the dacision
of ths Govt of India could b taken as a guid for taking
an indanandent viow absut our University teachors (copy
of tho Govt, of I dia ord.r :nclosad for roady fofaronda)s

I may also invite your ationtion to a gLrsular
1ottt r writtan rocrntly by Pro®, 3.K., Khanna, S3ccrstary, UGC
racuesting us to sponsar candidat:s forx various nositions
in the nawly ostablishad 'Torth Easfern Institut: of
Tachnology, Itanagar, Arunachal Pradssh, ‘It has bacn
montioned theras that +h> toachasrs appointed to that
Ins=itutz will b> entitlod to froo accommad~tion plus
28% snacimrl allowarce, This shows that substantial
faciliti's, hav: b:ien cxtoended by the UGC in rcolation to an
Institute which is sxpect:d t- be a "Neend University™ and
is lnocatod in a Union Tarribtory in thc Moxth Zast, ~As you
4ill agri: this adds cradibility to our necusst.

In the contixt of above facts mry I racu:st that
the casas taachors of ‘this Univox-ity may ~lso b2 considemnd
favourably by the UGC now that we have the precadence »f
Contrsl Govt amploy:ts and also thy Morth Tastorn Rogional
Institute nf Tachnalogy. Thoy may: jJiv:n spocial allowance
~nd %% othcr “acilitics »n lines parall:l to grantad by Govt,
in th: circular rcforrad to above and fraa accommodation.

r
1
)

Jdith bost regards,

Yours sincorely,

: 50/~
Dr,(Mrs.) Madhuri Shah, ( B,D, Shorma)
Chairnan, ¥.C . MRHU
UGEC,
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North-TZastoon Hill University
g4t 14 BB
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Wy, F,27-5/Adnn/88-2283 Datcd 30-5-198¢

.-,-.

g

s e d

Niractar (Financo),

Minlstry of Human Rosourca Devilopmanty
(Denmartnent of Rducatiimn),

Gov irnment of Tpdia,

i Delhi,

Sub = AlloWanca of Fagilitl-s £ Civillian mplayoos of thoe
Central Gov:irmmaent Serving in thz Stat:s and Union -
Toerritoriss of Torth-Fastorn Ragiosn and A&N Isdand
and Lakshadw-op - Improvement thoroof,

‘wl:’.‘,

Kindly refer to your lettar Mo,F,24(8)/87-1%D Dt, 6 January,1988
followed by lett-r Wo,F,24(8)/07-IFD Dt, 5=4-1988 and Mo,%,24(8)/
£7-1IFD Dt, 6-5-1928, Whooein it has bon intinated that if the
concarnod.employeaes -do not fulfill. the roculsaed condition laid
dovn- in th.: Minlstry-»f Financals . Instruction of th» subjocct,

the paym:nt of 8Spacial Duty Allowance should ba stopped,

In‘this connection, it may kindly bs rocalled that the Govermmont
of India with a viaw to attracting and roteining the servicass of
Comhatent Officcrs of. Civil Servicss. in. the Noxth Sastarn Region
decid~d to pay Spocial Duty Allowance @ 25% of th» basic »ay
subjact to a ceiling of M,400/- per month sn posting to any
station in thoe Noxth Sastaorn Regleon.. Tho paymont of Special Duty

Allowance, according to.tho latest amendmant, was subjsct to the

conc¢ition that the »mployacs concernad must hay: all India transfe

liabllity.

The Univer-city, which follows the Contral Govarnment pay scales
and ;allowancos in full, found it vory diffeult to attract
talantad Teachazs fram autside the Vorth Sastosn Realsn ynloss
same financial incent®tive cauld be mads 2vailable, Taking the
abave insizuction of thg Gavornnent of India in ragard to
snacial Duty Allovance as a guid: orr a indanondont view of the
University vemployces, tho Gxacutive . Council of ths Univorsity
rosolved that Spaecial AlloJance 25% of basic pay be naid to
all-toaghars of NSHU. as pex Mipistrv of Finance, Departm:nt of
Ixpenditure, Government of India's Q.M, Mo,20014/G/83-FE,IV

Dt 141219838 as anendsad vide O.M, of oven ng, dated 29-10-56

d.0.T, 18F July, 19844 A rafersnece to this ofF ol Was- alsa mate



/ st er 13 (Lp

to the UGC and, in reply, the conmission considarad the raquest
for naym:nt of Spacial Allowances to %the Ty chars of Lhxs
Univ:rsity and agreed thot keeping in viow tha gltuation of tho
Univarsity and dif Sicultizs which thoe University has tos faco for
che appointmont of Torachors, the same binifits will bc extoendod
t> the Tonchars as are admissible to the Contral Govarnmant emp-
loysos nosted in North Tastorn Rogion as well as thase extendod
to the staff appointdd to the Rugional Insuitute of 1 3cd nca, and
Tichnology locat:d at Itanagar, A copy of thoe Comnission's

1 tter "'o0.F,7-11/82 (3) - II) Dat.d 3-9-1984, to this :ff.ct,

.

isronpglaosad.,

jubscquently, the Non-Tcaching Staff Accaociation af this
Univ:rsity submittced its reprosontation to the Univ:rsity
Authoritizs urging that it was indiscriminatc to pay tho Spoelal
,1low~ncc only to a scction of the Teach:rs of this University
loaving aside thc bulk of tha Trachars and sntire Non-Toaching
staff of the University although the ontizo Non-Tsacning

staff of th: Univorsity albhough the entir: strength of tho
orivloyeas of the University have been living in" the same
di“ficult situation provailing in th:z Region. A cony of the
roprosontation was also submittod to thy Univorsity Grants
Commi.ssion and th: Commission in 1ts lctter Mo.%,7-3/86 (NP-I)
dat:d 26-5-1986 askad this Univorsity to comaunicats its
docision on tha issue,  Accordinyly, the 'Ek%ecutive Council

of this University in its m eting hzld on 4-9-1986 considarod
the cucstion of maymont of SDA at 25% of basic pay to the
employ.:es of the Univorsity vis—a-vis tho d-mand of thec 'on-
Toaching Staff Association and thd Tsachers Association,

The Council notod that, with tho implonentation of the
dacision conv y:d und:r the Univ:rsity Grants Commission

Lott r M>.F.7-11/82 (=.II) Dat:d 3-9-1984, w.o.f, ¥st July,84,

tho cmploy:es of the Univorsity, both rsrching and Non-Taaching
hailing from thc North Zastern NRegion, wolfare of hoso paople
and improvem:nt of  conomic condition, ®th: Univarsity is charged
with tho rosnonsibility of paying spocinl att mtion, hndib:en
daprivasd of this financisl ban.fit, Tho Council 7.1t that

this anomalous position which givos the colour of discrimina-
tion in the mattcr of paymont of *h: allowanc ‘s 1s likely to
aff .ct th> harmony in th: University and is cvon fragght with
cxnlasive consaquoncces, The Council, thereforc, unanimously
rusolv.d that the Spucial Duty Allovance Ma25% of basic pay

sub joct to‘a maximum of ",400/~ bc paid to all omnloyu:os of

this Univ:»sity from the same detc it was carlicr implom:nted
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by tho Uniyversity, Thersaftur, tho Commission Was r dussted to
rolonasec sufficicnt nonoy for discharging thoe 1¥abiilty foif.<
paym.nt of Spocial Duty Allowrnce vide Univorsity's lotter
"0.FA,2/1/86, datod 17-10-1986 and Ho,Fin,2/Budg:/Maintonance/
WP3599 dat.d 15-12-1986, The Commission, in its lottor No,F
1-7/86 (NP-I) Dt, 28-1-1987, roloase tha n:cossary amount for
the purposc, Thus, tha paymant of 3NA to the sntire staff of
tho Univorsity w,,f, 1-7-1984.wrs accoptod by thy UGC by roloasiny
Maintonance Grants which includes th Amauat of SDA racuir d for
ths purnose, From what hava 'bian nointodyodt "abhove, It-¥ould be
scon that the condition that omployces who ars cxempt from
payment of Income Tax would not be elizible for tha Spocial(Duty)
Allowance, has since bain deletod, vids Minis:ry of Financa(Dontt,
of: Cxponaditune) *s O;M.'No.20014/3/83~5 IV dt, 29-10-1986 and th:
d:cision taken to pay SDA torith: University omploy ©s wes not
maca o thao basis of all. India transfor Tieb¥lity butiintariow of
ne, provailing situtation of this Uniyvsrsity and tho difficultibs
which' tha,Unlvexrsity have to face, Thig'Was also ‘accdhntzd by the
Univarsity Grants Commission vida thoir 1:tt o Noo b T=11/82% (E.11)
Dt., 3-9-1984 (cony cnclosed), In fact, th¥ Govornmunt of India's
Ordcrs to Pay 5DA was takon as a guld for an ind:pandont viow

about our Univarsity cmployces Thot': Aré <spocifioifutonomous
Organisation who have extondad tnﬁ SDA to all its amSloy.ies
althoughnot having all India TrAnsf.r liﬂbility. The organisation,
napcly, Morxrth Tastorn R:gional Ip%titutb of Scionce and Tachnology
Itanagar (Arunachal Prad-sh), and wh 'r2in grant of SDA has bucn
cxtanded to all thoir omploysos though not having all India
transfer 1lability,. This, thosdecisinpn to:pay. DA to all-the
Univorsity “mployces. s made by the docision making body . of ths
Univorsity, ‘that is, the Bxecutive Council as emnowcred undor

WEER: AT ¢ 1973,

In viaw joff ;tho. abavesy Stovpag.: of thiitabovd Aallowancc 1s,<paorhaps,

not van~licabl: in thed cagy gfabhls Univonsity,

Yours faltnfully,

Sd/ -
£ BiC, aﬂt ),
RIGITTR

Cony tos-

1o onrL Ho0 'Dua, Asett, Flnancial Adviser,.Goavk of Tndia,
Ministry of Human Rossurcs Dovelonmant, Dontt, of Tiducation,
Ilt‘gT“t d. Pinance Divislon, Now Bolll, with raférnce to

his lett » o,F,1>,24(87)/87 - IFD Dt. 5-4-1088
2u 'T‘h- F,O. Y‘T-‘TTTp Shilloﬁ:}'.

we Oalary agetion;, Filanco Daptt,
4; Budguot Saction, Fisancoe Depkt,
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Mo, F,21=7/P3(NP-I1) Dt, 28th Janu=ry, 1987

Thec ‘Roglstrar,

NorthGastern Hill University,
Lowoer Lachaumiazr:,

Shillongy - 793 001.

sub 8- Maintenance (Black) grant for 1986-87 (On account
of SDA

y > 8

1 am dircletoed. to rofor to your;lettar Mo, Fin,
2| Budget |Maintenance |MP/3599 Dated 13-12-1986 on the sub-
joct mentioned above and to convoy the saaction of University
Grants Commission to the payment to the North-

Bastosn Hill Univorsity. of a. furth:r '7n account' grant

of ™,25,00,000 (Rupces Twenty five Lakhs only) as tho

2th instalment of grant towards Maintsnance (Block) grant

£ar 1986-87 on account of 3DA. This will bring the total
payment . made so far by the commission on this account including
tho proasent sanction to ™,5,126,%0,000/- x ".5,01,000/~ having
besn naid@aplior),

< The grant sanction»d above is subj ct to tho same
torms and ‘coaditions as intimatcd in this office lett.r of
avan numbar dat:d 21-3-1986,

35 The above.amouat-is.d:bitahl: to tho 'i:nrd Section-
I-on Plan-"rojoct-0,2 (i) - Block grant to central Univorsitics
and is valid for th: financi~l y ar 1986-87 »r for a p:riod
of thre> months from the date of issue whichevsr is »:arlicr,

! A bill form T.R.42 is »ncloscd which may nleasc
be raoiurnad to this office duly ~illasd in and sign-d for

s 425, 00,000- onlys. i An. this conn ctisn it is spicifically
rosucstod that thoe cortificat: at tho bottom of tho T,R,42
bill may kindly b~ conpleta so as to avoid delay in theo
sayment of +tho bill,

o

2

+ 8 "Tha organisation shall fully imploment the

official Languagae poalicy »f th? Union Govaranént ™ol je. the
organisation shall fully comply with the "Official Language Oct
19637 and "ONfficial Languagc 'Usoc for thoe Official purposcs of “the
Union) Rules 1976 atc,

Yours faithfully,

5d/.
SGURBUX (ITGH
Salosis T RO UMDER 2GR TARY



(xi) Absorption of RSIC Staff in the NEHU Cacro.

No: EC: 92: 973 63 6: (x1): The Council consicered the absory.tion
of the staff of the RSIC in thc University!s Non-Teaching
staff cadrc and RESOLVED thet Smti,Rajamma K, L.D,C. and
Smti, K.Thangkhicew,L.D.C, may be absorbecd within the
University structure as and when RSIC comes under NEHU.
Howcver, ..-the casc of Shri Joseph P,, Assistant ,could
not be considercd as he was not appointed through a
Selection Committce in accordance with the University's
recruitment policy, His case may be considered as and when
he qualificd the tcst as laid down by the University.,

(xii) Consiceration of Eligibility for prométion

of Ms.M,Pyngrope,Lab Assistant,Chemistry
Department vis—a—vis the recruitment policy
cffective date of application of the revised
recruitment policy,

No: EC:92:97: 65 63 (xii) 3 The Council considercd the promotion

case of Ms,M,Pynyrope,Lab,Assistant,Chemistry Department and

RESOLVED that her case alongwith that of Shri B.Das,Storc-

Keepcr may be placed beforc the Advisory Committce for

Cadre Management, \

(xiii) Special Duty Allowance(SDA) in North-
Eastcrn Region,.

No: EC: 925 97: 62 63 (xiii): The Council considered the grant of
Spccial Duty Allowance to the ohployces of the University and
RESOLVED that in view of thc Supreme Court's judgement the
same may bce dis—continucd with effcct from 1,4,1997.

(xiv) Benefits on trensfer from other Bodius/

Organisations, :

Nos EC392:97: 63 63 (xiv) ¢ The Council consicdered the bencfits on
transfer from other Bodics/Organisations and RESOLVED that
para—7 of thc Government of India's Orders of 29,8.84 may be
read with Government of India's Orcer of 22.2.1988,

Contd/..,/—



