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CONSTITUTIONAL FOSITION OF LAND AND MINERAL OWNERSHIF IN THE

EHASI HILLS OF MEGHALAYA

CABSTRACT3

Ter & Fhasi, land has both & religious and secular

meEaning . This ds manifested in his deep attachment to Land

smince ib belongs to Bim and has always fought for it Tt was

rightly remasrked that any & eof bhedr displacement would
amount  ho exterminating  the commuanity as a wholes This

attachmant that the Eha

arel other tribal people have

abrout  theiv land was well wunde ol even by Jawaharlal

Flebhru when in his Fanshila said that,"Tribal rights in land

arnc  Foyess ehowld be respected”. Tt bhas been the sentiment

rle bhat the Fhasis are whalt they are becatse
Larmd belongs to the people and they are dbts owners. Aocord-

i b bhe Feport on bthe Sdmindistration of Mocth BEast Trddia

e ClLtaymyes Fravwe  breer My e e i %] [y mere

bri ttey amone ke

prescp le bthan those relating to land™.

Howevey,  the concept of  land has undergone a number  of
interpretations due to lack of codification of land laws,
the acowracy bo define  ownership and its traditional
micgrrlf ioance.

Tt was in this lime that the Constituent Assemnbly

bhought it propers that the treatment of land and minerals of



the trilbal people living in the

Frills should be given a
spacial attention hy"incmrpmrating the Sixth Sohedule to the
Comstitution of India. However, though the Constitution has
provided  enough safeguards for land  and minerals in the
Fhasi Hills, vet the District Courncil and the State Govern-
meryt found it dmportant to articulate various mesasures by
ernacting several legislations. Further, in the previous

W

s, bhere had been s lobt of conbroversies with regsoed to

flve (D

g Minevals. This mabber was browght bo the floor

o bhe Meghalave Legislative A

wesmby Ly which was wltimately

Learod  armd minsrals in the Fhasi Hills have been an
importart subject and 4t bas come wup nobt o only odin the State
Legislature but also in the Cowrt of law. The most important

court

being the legal Metice wunder section 80 C.F.0.
filed by the Mongkbhlaw Frhgi olan against the Union of India

ard  the Government of Meghalava, seesking their vacation from

eoof bhe areas

prad lavs 11 bo 81 dm Shdllong, the les

have eupired.

OBRJECTIVE

The ey oo b smxamins bhe Comnstitutional

position azs well as the concepts of land and mineral owner-
ship  in the Ehasi Hills of Meghalayva. By & properv ander—

sharnding of the

concepbs many of the controversiss related



oy bhe abo coary bres sl e

1o This study also propo

canyt besides the traditional view on  the

'

Dubrject, the approsches and interpretations of the Couwrt and

s bhe Constitational remedies provided by it

Tt further propos ctudy the evolution of the

from bthe braditional to the modern time with a view

i o & prpes Lol e s

sarrching  of  the problem. It owill

@ramine  the problems and perspectives and arrive atb

Fimdings on the sabject.

METHODOLOGY

The methodology for data collection was divided

into peimacry and corcdary sreeEs.  The primary

AT e Waks

oy s from Government (Yo - Flules, Regulations arel

Diceumesn releases and hand-outs

sk Ly e

Brvonght  out by variowus ovgendsations  besides interviews
cormchac e with persons well wversed on bthe subjeoct.

The LT R b

el sy

ciyawr fFrom published and
unpub lished works, newspapers, magazinss, jouwrnals and otheyr

e

(=R

Ay armalyeis of  the subject was made taking into

acoount bhe histovical dmportance of  the Constitutional

bd o o f

el ancd o mineval oA e rship in the  area.s




REVIEW OF LITERATURE

Cuvre o land and minscal ownership in the
w

P

Hills have been very scanty. Some refervences to the

ath ject  we

e omade by British authors dn theilr reporvts and

moricigraphs on bhe Ehasis. references can be found in

the ko [ S N I O

BadoMie Mills, B.O. Allen,

Frofea o Guvdor and Fedith Cantlie. Obther books wedthen on the

L budle

of e rahin  of  minerals i the

Fed el

Foan Fiti ba la Buhb

Arutonomows Distriot by T ToMe Miohod

da_w Lonashuwa-Manshuws jono ke Fi o Bhoi (Traditional land

tenuwre system in the Bhol acess) by Snod Lyngdohb,

(Fhasi Law) by T. Cajes, Land FRelations in NMorth-East

by BE«E. Dutta and M.N. Earna (eds.), Ea_Ain_ Sorkar bad

Hok  u Fhasi hal

o ka Ehyndew (Government Laws and  the

vight o of  bthe Eha

te ooevey Land) by BeE. 0 Byvidemlieh and R

Sarah demlieh,

fire Jurib Ehymodew (lamod Surwey Act) by

Flesrrd g A Bumer b il

Lhe Fepoyvt of  the Land FReforms

Commission Tor Eha

Hills and bthe report of  the syin LA

% A PO o
W EE WY wd

Fodksom hatl

et e By d et

s

Ehvvndew ha ka bedi ow Hymmiewbven (land tenure system in the

b Hills)e Hefe

are also found in a

=IE

sy ject

s Frave

number of books and articles. However, &1l these wor

been found to fall short of & comprehensive treatment on the

sy jeo .
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CHAFTER — I: CONCEFPTUAL FRAMEWORK

I bhis  chapter, an abtempt has besn made  to

cleef ime the the

= @l

LT

orf  land, miners
owreyvehip, to state the problem,. review litevatuwre written
firc ot bhe ol dimen

ot e ael @l

ion of  the

L

cof  larmd and mineral ocwnevship in the Ehasi Hills.

A ey godng through the WOETT L CHAE =Tl of - arci

Frescpurl scbdomes pa by the Government from time to btime and
the judamsnts of  the Couwrt o the subject, it was found
ety

Lard drncludes any ground, soil or earth, such as,
mesdows, pastures, woods, waters, marshes and heath, houses

arcd  obther budldings wpon ity bhe aiv race abowve it oand all

mines and minerals beneath it. It includes anything fixed to

e Landy s growing bre arel orops, edxoept thos

& which,

TLabour of

HH

Brroad ly s clucecd by BF

cirig . are o

(Ha L sboary b

e Mimerales  dnclude sll obyvbavimecd o

plrbainable from the soil by oundevground working or surface

workdng (Atomic Enevgy aob, 15

He Ouwnership is o a vight over & determinate thing

indefinite  in point of  user, wunvesbricted dn point of

vl bdorn and wunlimited din point of  durations Chenership

IO L s o f irmumerab e iobibe e privoper by, o f

destruction, alteraticon and alisnation, and of rightes



a= conceived not as s

by ewisting, bubt as merged in

one geneval vight of ownership (Halshbury).

statement of the problem: The inability to clearly

cdefine the system of ownership has given ri a rivmkber of

porodlems  such  a

coclhification of  land laws in the Ehasi
Hills, irchustrialdsation, alienation of Larc o e

rome-beidbral people,  the ohanging  trend dn land ocwnevship,

alisnation of land to the Government and other agencies and

the miming of minevals like the 13 LT .

CHAFTER —II : THE TRADITIONAL CONCEFT OF LAND AND MINERAL

OWNERSHIF

I'm this ohapter, an abtempt has been made to study
afronat the traditiomnal sysbtem of land and mineval ownership
i the Fhasi Hills of Meghalayva. On dnvestigabtion it was

A

found that  the oconc o f Land and mineral  owrner

according to the Ehasio braditiorn, i tercd  with  bhe

crevmmur i by and the dndividoaal o Hence,  there are  bwo main

cf  landss

Types

i Faid or commurnity owned lands and Ea

=
5

carecd land.

Tands

At by the

qivillage) and the K

rlclan)s There

This type of land does



rrert b

w Lo bo bhe it

sarted by the British

put o bthe people. BNo

cart alienate such lands, since

ig not o a territorial ruler but has the powsr b

rule over the people in his mas Howsever,  bthe Syie along

with his Dug

rhar or olan alore

can acdminister such

id

land, people

brelonging bo the

cupy but owith no heritable and

transferable power.

Lands  on the other hand, are private

cwred lands and the owners are in absolubte possession of the

Larnd. They ocarn sell, morbtgage, lease or dispose of it dn any

marrer bhat bhe owner deems Fit and pr

Witk regsrds to minerals, 4t may be pointed oatbt
that  some of  the impovtant minevals such as coal, silli-
mariite, limestone, qold, silver and copper were edbrachbed

forom btimes

immemorial by bhe people in primibive ways.

Thie

mirreral s were used for trade purposes especially with

the people of Sylhet. Minerals are situated either in the Ri

Lol lands. This  we

arn acknowledged faot even

i Folitical case Mo. 17 of 1925 and in the

twe ¢ WE

arnd  Inglis. In

find thalt ownevship of minevals in the Ehasi Hills rests

with b

Tands

marnerals e found dn the Fadd

arnd with the

coaners iF bhey are found in bhe R

Tarmchs.




CHAFTER — III: THE ADVENT OF THE BRITISH ARND ITDS IMPACT

ON LAND ANMD MINERAL RESOURCES

The BEritish fivet cames to the Ehasi hills in 1884,

whern  David  Soott megotisted  with  Tivotbt  Sing  for the

of & vroasd from to By lhet through his

teryitoary . Labter om,  dn 1TEEY,  Dewan Sing Sviem of  Sohra

cepclecl  Lamod in s A exchangs for o an eguivalent

Thids breaty was enbered by Dewan Sing with  bhe

i his own capacity bye-passing the duvbar of  the

,.

The cf  Sohva was the fivaet in line ter be won

crver vy bhe Bribish o who conferved on himoo owith o & roval
status, a concept which was alien to the people of the Fhasi
Hills. Later omn, they took on lesse the coal fields at Sohra
in 1840 in lieuw of the taxeg from the BEritish. Tt was during

this time that the word firset came to be used in

in the Ehasi Hills.

men el ated to land

2

cldey,  bhe concept of

urtbrenr ared  an Y@ t

ef male, tramsfer, morbgage or le was dorme verballye This

wam  one of  bthe contribubtions that the British hbad om Land

and mineval ownership in the Ehasi Hills. However, though
the  British acguived lands and mines, yvelt the ownership

with the ocwners of the land.

right

By bhe Gernerval Formo of  Sgreemsnt of 1847, the

becams alienated Trom their Durbar and their people

whierr they olaimed wunoocoupied lands which are lands




the ot Thiis

i comtrary bo bhe Ehasi custom

that a ricet & ﬁﬁrritmriml il ey

the Byitish also tried to prevent the

alienation of Tand ir the  Eh

Hills by passing  the

Fegulation Vooof 1873, populavly koown as  the Inner Line

Fegulation  and g Ludlesdd the Mhasi Hills from  the

preaveyd e orf o e am  Learc anod Fevenue Fegulation of 1884,

Foodoy bo bhat dn 1841, the Political Officer of the Fhasi

chivected by the Government that "unbill further

instructions are issued, o lamd in Mylliem Sy

Ly ot
zide the Shillong municipality and cantonements shall be

transferred to the non-Ehasis by sale or lease'.

CHAFPTER — I¥: FOS5T INDEPEDENT CONSTITUTIONAL FPOSITION

RELATIMG TO LAND AND MINERAL RESOURCES

Lot the mnews that  the Beibish were to guwit and

that the Fhasi Hills wowld form pact of Indis, the leaders

ot bhe Eha aricl the Byl bisk

thowght it fit

that strategie wld be workec

ot bt presevve bthe tradi-

ticmal instituticons in the fills. This vesulted in the

Formation  of the FEhasi National Durbayv and one  of the

g e e achisvemsnts of bthis durbar was the passing o f

firn Byi Fhyndew ki Hima  EF (leand laws in the Ehasi

2y oA 19E%. It owas

Toom this duay deration




e The Fedevation of FEhasi

signed  the Standstill Agreement in 1247 I this
agresmnent the subjects of excise, Torests and lands were

left under the edclusive control of the fedevation. Later

oy bhe  Instruamest of  Acc sior was  sigrned by different

at different time. Here

the three subjischs
vemained, as stabted, in the Standstill Agreement.

The Fhasi States Comnstitution Making Durbar which
wam  drnaugurated din 1949, dn dts vesolubtion touched on the

vital is

of  land and minsvals and smphatically stated

ahould be preserved accoording to the btraditions

I'm the Constituent fs

smbly, during the discussion
o bhe Sixth Schedale, the guestion of land ownership also
ficnuared prominently. Tt was dincorporated i Faragraph

AilYimy of the Sixth Scheduale.

The District Council in purswance of paragraph 11

of  bhe Sixth Schedule passed the United Fhagi-Jaintia Hills

i

bvdot (Tramesfer of  land) dot, 1953, which was declared

wltbra vives by bhe Suprems Cowrt in bthe Sitimon Sawian virgs

The Ui ted

intia Hills District. It also pa ael bhe

Ui bed Fhasi-Jaintia Hills District (lamd Fevenue) FRegula-

tdor, Z, and  the United KFKhasi-Jaintia Hills Autonomous

Dimbyict {(management and Control of Forests) Achk, 1938.



Elen bhe Subonomous ate of Meghaslayve came into

img inm 1®RY0,  dlegislation

Tand was provided to the

Autonomous Btate under entry 17 of Part & and regulation of

mirnes under Enbey i the Assan Re-organisation Aok, 19469

Ao oa Tull Tledged State, Meghalava passed many

important laws relating to land and minevals. These inolude

alava Transfer of Land (Regulation) fAot, 1971 The

Mezghalayva Urlnar foresas

Frarmt Corrtrol Aob, 1978y The Urban Land

et g

ildimg and  Fegulationd fAct, 1%74r the Meghalava Land and

{ (e

Fevernus  Aot, 197823 The M

e laya Land Suevey and Fecords
Foreparation Act, 19E0; the Meghalava Removal of FRestrictions

o Use and Enjoyment of Land Act, 1980, and the PMeghalava

Minerals Ceoss

CHAPTER — ¥: FROBLEMS AND FERSPECTIVES

Ty bhe light of the above discusslion, sons prob-

Lems have been ddentified to have come wp From time bto bime.

I this ohapter, an abbtempt hbas been made to oriticallsy

amine  bhe e tive asm o owell. These

ek Leemss amcd bhe per

irf i

include codification of land laws, the pa
aried alienation of land, indoastrisalisation and land ownership

ard the status of the Government lands.



CHAPTER VI : CONCLUSION

This ohapber suams wp bhe findings an the subject

which imoluds the following:
{1y Land, which dincludes minerals, is &  much

cherished subgject, not only among the Ehasis but the entive

prles The cono sl owd th the btraditional

e

religious belies of the Ehasis.

() The concept of

Tamd developed fivst

arna  the

Tamd iz & much later develop-

e .

(ED Theve ds some kind of undiformity and univer—

eyt re Bl

Hills in mabtters related to land,

thowah there ave some local variations like the existence of

(S

fay With  the advent of  the British, the

soogudred & roval stabus and they wers vecognised as bterrito-

mial ruler I wmoams o

il

the Durbar Himsa was completely

il Limsed by bl in matbters connected with  the

o Land.

(5 Thes e whii ok was dntroduaced by bhe

British in 1840 bhecams, labter on, an official instrument for

ale sl meor i ot propeyty e Wi th T 1

feudalistic element was introduced in the Ehasi Hills and a

p

abagal dbdorm .

LU clemaricd

PRRSNESSY



(&Y The Land FReforms Commid

o for Eh

i Hills,
i dits recomnendation has suggested the taking up of survey
of  the entirve land and cadastral survey maps be prepared
theveof. On the basisz of this, 1t was suggested that a
record  of  rights be prepaved. This was protested by the
people since it may affect the vights of the owners over

Tearidd

CPy A ber bthe pos

independent period, the Gowverne

mertt has nob

it any comprehsnsive land laws in the

Fhasi Hills. the laws relating to land and revenue

collected are sdopted from those made by the Assam Govern-

e b e

there iz an wrgent neesd to re-examine these
Acts and to bring dits own Acts dn bthe proper or modified
T

(8D The oodificabion of

sl laws  dn the Ehasi
Hills s also found bo be oguite an wrgent necessity, where

the traditional  Durb

coalad heve  theilr vightful place.

Flen vver, bl ohanging trend dn

v lilke the demsand for

soprad cddsteibution of property cowld e taken into acoount.

(%) There Kk

growing opposition b tihes

™
L=

acguisition of land by bhe Govermment, as this will lead to

—gy

further alienation

.

3 tribal lands  he

=icles dinviting more

&

influy into the £

{

cats.s Foreover, the Government bhas deprived

the owners of land of their rightful amount of compsnsation.

R
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(100 The emerging elite has plaved an important
part in mabtters relating to land and mineral ownership and

also in undoing the plans of the feudalistic elements that

Lo crop wp dn bhe

chety o eepecial by owith the introe

duction of the

syatem.  The Fhasi Mabtiomnal Durbar,

e |

obher organidsations like the Fhesi Students Undon (EBUY, the

Fhasi-Jaintisa Ervivonment Protection Cowmcil  (EJEFC) . the

acleyat

iore of Ehasi Jaintisa and Garo People (FREJGEF) besides

the variowus  Duvbar Shnongs bave contriboted much to high-

Light  the wvarious issues connected with land and minerval

Crar &

wbrip e Mo ehich rc

The eamerging el e L

Ty maracge

o affect the constitutional position of land and mineral

ownership in the Khasi Hills.



