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FOREWORD

The Census Organisation now generates wide ranging data of
interest to the academicians, planners and administrators. But in
operates within rather well-defined areas and publishes reports
under specific serics. This perhaps offers somewhat limited scope .
for the Directors of Census Operations to show their mettle in the
‘area of their interest and the field- of.their specialisation. But it-has.. .
bedome almost customary for the Registrar General, India, to’
provide the Directors of Census.©Operations..an opportunity te, >
undertake studies in the arca of their personal interest. As adjunct -
to 1971 Census, therefore, the Directors -of Census Operations fy i+
the states were cncouraged to_take up studies in areas in which
they were interested. The present study entitled, “Land and Land?*™
lock” relating to Arunachal Pradesh is a product of such an,
endeavour by Shri Barthakur, who has a long experience of working’
in Arunachal Pradesh and is familiar with the problems oﬁxhc.Uni‘on‘
Territory. Unlike the common concept of ..‘Laddlock’ which '
implies an arca which has no outlet in terms of sea ports, Shri
Barthakur has used the term ‘land and landlock’ in a different
connotation and focused on cmotional bonds between the people
and their land in the Union Territory as manifested in the land tenure
system. Shri Barthakur has discussed the traditional community
oriented land tenurc system, although, under the impactof ‘moder-
nization forces’ the other trends are also setting in.  This study is
a good documentation of land tenure system in the Union
Territory and can also eventually help in codification of the custo-
mary laws of the local scheduled tribes in the matter of land tenure
system.

Shri Barthakur has adopted a rather unconventional approach
in methodology in so farascollection of the requisite data for the
study is concerned which may not always find favour with the
social scientists being somewhat different from the conventional
norms and methods of data collection, However, I believe that he
has succeeded in documenting the land tenure system of the sche-
duled tribes of the Union Territory and the impact thereon in the
light of *modern influence’. The study was sponsored by the Census
Organisation. But the author is, of course, responsible for the
statcments made in the report, the views expressed and the con-
clusions drawn and these do not necessarily represent that of the
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J Census Organlsatxon Though the study was taken up as adjunct
E to 1971 Census it is being published rather late. This is so as the

Directors of Census Operations had to first complete their usual
commitments relating to various series of census publications.
Besidés," this is not the only special study undertaken by Shri
Barthakur, He had taken up more such studies, Among these
mention may be made of the study on ‘Swidden to Sedentary Culti-
vation’ which has already been brought out as a census monograph
by the Directorate of Census Operatlons, Arunachal Pradesh,

I am grateful to Shri Barthakur for the trouble he has taken in
bringing out the present monograph more as a love of laboyr.
I must also  acknowledge the role of my colleagues in the Social
Studies Division who offered invaluable suggesuons after scruti-
mng the draft monograph.

New DeLu1 P. PADMANABHA
Decemser, 1981, Registrar General, India
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PREFACE

The author acknowledges with profound gratitude the efforts
made and the painstaking attention paid by the Circle Officers
and the Extra Assistant Commissioners put in charge of the adminis-
trative circles of Arunachal Pradesh, in collecting the basic data

, for this volume under very difficult conditions. But for their devoted
attention, this publication could not have seen the light of the day.

The author also acknowledges the efforts made by his three
Assistant Dircctors of Census Operations, Arunachal Pradesh, S/Shri
N.B. Rai, A.M. Chanda and K.C.Kar for collection of the field
data and sifting of the data in the headquarters. Sincere thanks are
duc to Shri B.K. Goswami, Economic Investigator who took great
pains to compile the draft tables and preparation of a draft note,
the cdited version of which is partly reproduced in this paper.

Thanks arc due to Shri A.C. Paul, Stenographer and
Shri D.B. Rai, Computer, without whose assistance this publi-
cation could not have been finalised.

The Social Studies Division of the Registrar General Office
scrutinised the draft and offered some useful suggestions. I am
gratcful to Shri A. Chandrasekhar, Registrar General, India,
for offering me the opportunity to take up a special project on a
subject of my choice. I am also grateful to the present Census
Commissioner, Shri P, Padmanabha, for his invaluable help and
support in getting this volume published.

ITANAGAR
DeceMmBeR, 1980 J.K. BARTHAKUR
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Secrion T
INTRODUCTION

Arunachal Pradesh is a thinly populated hilly tract lying roughly
» between the latitudes 26° 28’ N and the longitudes 9i° 30’ E and
94° 30'E on the north-east extremity of India, comprising roughly
of 83,578 square kilometres near the international border of Bhutan.
Tibet, China and Burma. Arunachal Pradesh is known to be rich in
flora, fauna, power and mineral potential. When the 1971 Census was
taken in Arunachal Pradesh, the area was known as the North East
Frontier Agency (NEFA in short) which was constitutionally a part
of the State of Assam. At that time, NEFA was directly administered
by the President of India through the Governor of Assam as his
agent, who was assisted by an Adviser. The office of the Adviser,
to the Governor of Assam was situated at Shillong, the capital of
Assam. On the 2Ist day of January, 1972, NEFA has been cons-
tituted into a Union Territory under the provision of the North
Eastern Arcas (Re-organisation) Act, 1971 (81 of 1971) and is
placed under the charge of a Chief Commissioner with his head-
quarters at Shillong, now the capital of the State of Meghalaya.
The capital of the Territory was shifted to Itanagar on the st Jun.,
1974, On the [5th day of August, 1975, Arunachal Pradesh was
actually conferred the status of a Union Territory with Legislative
Assembly and Council of Ministers under a Lieutenant Governor
acting as the Administrator under the provision of the Union Terri-
tory Act, 1975 (29 of 1975).

The primary objective of the study on Land and Landlock
was to provide basic information relating to the customs and the
forces that bind man and land together. The attachment of the
people of Arunachal Pradesh to land is essentially sentimental as
is the case with the people of other areas. The land for an inhabi-
tant of Arunachal Pradesh is more than an economic commodity
for eking out a livelihood. Land is his very existence, the mantle of
his soul without which he stands naked, powerless, without a
‘meaning to continuc his existence or uphold all that he considers
good. Like many other communities, the land over lords the cultural
traits; that is, the technological level at which man has established
an cquation with the land pervades his thinking. When this level
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changes, the cultural traits, materials values and everything else’
alters, Naturally, the laws that uphold the -ultural traits and the"

material values, have to change simultaneously. Such a change
introduced from inside, and given sufficient time for adaptation,
may even pass on unnoticed excepting perhaps for a handful of
die-hard old custodians of customs who keep on harping on the
‘good-old-days’ and are tolerated as ‘carriers of oral tradition’
or ‘history books’. A generation gap may easily absorb minor changes
in customs and tolerate even more radical ones. There is no reason
to believe that this had not happened. But as more rapid en-
vironmental changes come about and the technological relationship
between man and land alters more radically, it becomes necessary
to ineet the situation with measures like statutory land-reforms,
At 1his stage, everything may go wrong with man and land uniess
one assesses what locked them together so long and what minimal
elements needed to be altered in this relationship in the wake of chan-
ges, so that the least hardship was caused to all concerned.

~ The Census Organisation of Arunachal Pradesh was aware of
this eventuality and made two studics to provide material for the
intelligentia. Firstly, it has provided a study mecasuring shift from
swidden cultivation of Arunachal Pradesh to the sedentary culti-
vation'. The objective of the study was to present the readings taken
then on how soon and with what magnitude and direction the major
technological change in the important agricultural sector was taking
place. The measurement, a bench-mark, which is provided in this
volume relates to the readings as to under what conditions the present
operative clauses of land-customs had been derived from and what
were the visible cracks in these customs. Our first measurement is
expected to gear up straight-backs; the second helps going to right
places and new things. ) )

The data presented regarding the customs that regulate manage-
ment of land has been collected from various districts of Arunachal
Pradesh as well as from different published sources. The main
;gency for collection of data were the Circle Officers of Arunachal

radesh who gathered the relevant information from knowled-

geable local inhabitants. The settiement pattern of tribal socictics:

of Arunachal Pradesh often cuts across the boundaries of Circles.

As a result of this, the information regarding the same  community’

;\fcz:z;l?me;lh?es furnished by more than onc Circle Officers. Thig
¥ helped in cross-verification of information collected.

L. Barthakur, §. K., Census of Indi i
. .’ . i 2 A nd |
Part-Misc. (a), Swidden to Scdlcz:xlngrz}'Ci?tril:?n%:;\mumcml Pradesh
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In a few cases this procedure led to the discovery of genuine diffe--
rences in the customs followed by the local tribal societies residing.
in different regions of the Union Territory.

The information provided in this publication, and in fact
as collected likewise from the field, are of three distinct dimensions.
The first dimension views the customs by examining the very pre-
mises they derive sanctity from i.e. from history. This dimension
is dubbed as the ‘Basic concept of owership of land’. The second
and the third dimensions are provided by the dichotomy of the
existing customs into two classes based on ownership and holdings
b\ transfer, inheritance or otherwise. For the second dimension the
nomenclature ‘operative concept of ownership of land’ appeared
appropriate and was, therefore, adopted. The third dimension
merely related to the ‘concept of holding and transfer of land’.
These are preseated in tabular form in sections 4, 5 and 6. Some
full-fledged statistical tables are also given that may give the back-
ground material to a reader to understand what Arunachal Pradesh
has, although we should really have no fear on this account, because
the readers who had read this far, a feat, we presume, unlikely to be
common without the reader already having some background of the
Union Territory.

The population, arca. ard density of the districts of Aruna-
chal Pradesh as per the 1971 Census are given bzlow :

. Population
Arunachal Area in
Pradesh/ Km? Persons Males Females
District
1 2 3 4 5

Arunachal Pradesh . . 83,578 467,511 251,231 216,280
Kameng . . . 13,724 86,001 47,657 38,344
Subansiri , . . . 14,797 99,239 51,397 47,842
Siang . . . . 23,723 121,936 64,942 56,994
Lohit . . . . 24,427 62,865 35,461 27,404
Tirap . . . . 6,907 97,470 51,774 45,696
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According to 1971 Cénsus, 110 Scheduled Tribes lived in
Arunachal Pradesh. - The district-wise population of Scheduled
“Tribes is given in the followingtable :

Arunachal Population of Scheduled Tribes

Pradesh/

District Persons Males Females
1 2 3 4

Arunachal Pradesh . . . . 369,408 184,076 185332

Kameng . . . . . . 671,877 34217 33,660
Subanmsiri. . . . . . 90,242 44,785 45457
Siang . . . . . ., 105833 52,441 53392
Lohit . . . . . . 36611 18,140 18472
Tiap . . . . . 68,845 34,493 34,352

... The following table gives the sex ratio of total and Scheduled
Tribes population (females per 1,000 males) :

Scheduled Tribes

Arunachal Population Population
Pradesh/ -
District Fe- Fe-
males males
Males Females per Males Females per
1000 1000
males males
1 2 3 4 5 6 7

Arunachal Pradesh . 251,231 216,280 861 184,076 185332 1007
Kameng .. 47,657 38,344 805 34,217 33,660 984
Subansiri  , ., 51,397 47842 o931 44,785 45,457 1018
‘Siang . . 64942 56994 871 52441 53,392 1018
Lohit . . |, 35461 27404 173 18,140 18471 1018
'TE) < 5,774 45696 883 34,493 31352 99
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The sex ratio for the Arunachal Pradesh comes to 861 as per
1971 Census. The highest ratio is found in Subansiri District where
there were 931 famales per 1,000 males. The [owest sex ratio of
773 females per 1,000 males is found in Lohit District. The sex
ratio of Kameng, Siang and Tirap districts ranks 805, 871 and 883
respectively. The sex ratio of the Scheduled Tribes of Arunachal
Prladcsh is quite different, being the fairly balanced 1,007 on the
whole.

The 1971 Census shows sex ratio of 930 females per 1,000
.males for the whole country. The position of Arunachal Pradesh
in the overall sex ratio is fairly low amongst the States and Union
Territories of the country. The following table furnishes the age
groupwise total and Scheduled Tribes population of Arunachal
Pradesh with the corresponding séx ratio for the age groups.

Population Scheduled Tribes
Population
Age-group Fe- Fe-
Males Fe- males Males Fe- males
males  per males per
1000 1000
males males
1 2 3 4 5 6 7

All age-groups . 251,231 216,280 861 184,076 185332 1007
0—4 . . . 34165 35261 1032 27,585 28,705 1041
$S—9 . . . 33171 3L131 939 28,336 26,863 948
10—14 . . . 23,543 21,684 921 20,076 18,545 924
15—=19 . . . 15933 16,735 1050 12,142 13,666 1126
2024 . . . 2,073 17,233 744 1,186 13,547 121
2§29 . . . 21,292 19816 726 14,779 16,588 1122
30—39 . . . 39794 31,538 793 25222 27,883 1106
0—49 , . . 28097 205% 733 21,822 18,941 868
$0—-$9 . . . 15018 11,612 773 12917 10,740 831
60+ . . . 11,046 10,680 967 10,011 9,854 934

Age not stated . . . . . ..
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The following table gives the percentage distribution of popu-
lation of Arunachal Pradesh by educational levels.

Total

Educational level
Persons Males Females

1 2 3 4

Total . . . . . « . 100.00 100.00 100.00 -
Illiterate . . . . . . 88.71 ., 82.18 96.29
Literate without educational level ., . 0.74 1.19 0.21
Primary . . . . . . 6.90 10,61 2.59
Middle . . . . 2.02 3.27 0.57
Matriculation or Higher Secondary . 1.26 2.13 0.26
Non-technica! -diploma or certificate pot

equal to degree . . . . 0.02 0.03 0.0}

Technical diploma or certificate not _
equal to degree . . 0.04 0.08 Negligible

Graduate degree and above . . . 0.31 0.51 0.07

In Arunachal Pradesh, about 11.299 of the population are
literates. Among the males, the literacy is about 17.82% and amongst
the females the literates are about 3.71% only. For 1971 Census,
a person who knew both reading and writing with understanding
In any language, was treated as literate,
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The above table shows that the literate cultivators and the-
agricultural labourers are mostly found to have ‘Primary’ as the
educational level. The literate workers engaged in livestock, forestry,
fishing, hunting etc., are represented almost equally in the educational
levels of ‘primary’ and ‘literates’ without ‘educational level’. The
literate workers engaged in household industries and in industrics.
other than household industries are mostly represented by those
having ‘primary’ and ‘middle’ as educational levels. The represen-
tation of the literate workers in trade and commerce by educational
levels are more or less similar to those engaged in industries. Same
can be said also about the literate workers engaged in construction
with the difference that for this type of workers the graduate degre=
holders are slightly in excess. The literate workers ecngaged in
transportation and storage have the lowest educational level as
‘middle’. This group of workers have the distinction of having the
maximum proportion of ‘graduate and above’ and the high propor-
tion of ‘matriculates etc.” Those who are engaged in ‘other services’
mostly have primary as their educaional qualifications followed
by the ‘middle’ and then by ‘matriculation or higher secondary’.
Excepting the category of transportation and storage, the ‘other
services’ have the maximum proportion of graduates ; and prac-
tically this is the only group that includes *non-technical and technical
diploma or certificate holders’ in their fold.

Summary analysis of returns

Thirty three tribes and tribe-groups, we shall call them simply
as ‘tribe’ henceforth, were covered in the enquiry that culminated
in this publication. The schedule of inquiry is appended. The
main findings are that out of 33 tribes, 22 tribes have reported
ownership status of cultivable land as ‘individual’ or as private
properties of individuals and families. Regarding homestead land,
‘13 tribes reported ‘common’ ownership and 14 tribes reported
individual’ ownership. The ownership of forest arca used for
extraction - of forest produce was reported as ‘common’ by 10
tribes, as both ‘common and individual’ by 7 tribes, as ‘clan’ by 4
tribes and 9 tribes did not particularly specify what the right was
like. Hunting grounds were shown to have the ownership right
flsd.cgmmgn by 11 tribes, as ‘clan’ by 6 tribes, ‘common and
individual’ by 5 tribes and ‘unspecified’ by 6 tribes. Right over the
?:3;"}11% :;;a lgyregorttf{%go Pcl ‘corgmon' by 10 tribes, ‘common and

1 rbes, ‘clan’ i ‘ ificd’
tribes. The details may be seen in tib’;etiinl;cs snd “unspecified” by &
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SECTION 2
LAND

According to 1971 census! the density of population of Aruna-
chal Pradesh per square kilometre works out to 6 persons. In an
area of 83,578 square kilometres, 467,511 persons live in 4 small
towns and 2,973 villages. The average size of population of a
town 4,322 persons.

The Scheduled Tribes of Arunachal Pradesh can be said to be
more or less the indigenous people of the arca. They are 369,406
in number and constitute about 799 of the total population. The
work participation rate amongst the Scheduled Tribes is about
57%;. Theagricultural sector accounts for about 969 of the workers
of Arunachal Pradesh.

The preponderance of agriculture as main activity of the
people has resulted from the type of agricultural practice that
prevails and creates the low density of population.  The traditional
practice of asking the hills to yield a crop is swidden and shifting
type of cultivation which is locally called jhum. *. . jhuming* con-
sists of clearing of a patch of jungle by cutting and burning and
dribbling sceds into the clearing with the help of a poker. Usually
mixed crop is grown in the jium fields which requires weeding
at lcast four times, and watching out of wild animals and birds
all the time. After a year or two of cultivation, the jhum fields are
abandoned and new clearings are opened clsewhere. The practice
of jhuming requires an extensive area for sustaining a small popula-
tion. The vield rates and the area under jhum fields are not available,
butiit is believed that the yield rates are poor. The jiuming creates
soil crosion, poverty, destroys valuable forest wealth, and locks
the children of school going age to land because the practice is
Highly labour intensive and the roles of even the very young and
the very old persons of the family are specified in this type of cul-
tivation to be able to harvest such meagre crop as jhuming is capable
of yiclding. Asjhuming requiresalarg. tract of land, parts of which
are required to be cleared once after a jhum cyqlc. the villages sus-
taining on this type of cultivation are, of necessity, small, few and
for tetween. .. :

—

Va1 Barthakur, J.K., Census of India 1971, Serics 24, Arunachal Pradesh,
Part, | A-General Report.

9
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SEcTION 3
SOME EARLIER OBSERVATIONS

In this section the extracts from the writings of two cminent
. -writers are reproduced. .

: L]
Extracts from Elwin, Dr. Verrier : A Philosophy for NEFA
‘Shillong, 19€4, pp. 63-64.

““Owncrship of land in NEFA varics from tribe to tribe though,
generally speaking, it can be considered under the three categories
* of land owned by individuals, land owned by the clan and common
village-land. Tribes which practise jhuming and those which have
. taken to regular cultivation will naturally have rather different

systems of ownership, Of the latter almost our only example is the
Apatani community which, confined in a comparatively small
area, has evolved a very strong sense of private possession. Dr. C.
Von Furer-Haimendorf, writing in 1944, has pointed out that an
Apatani’s influence and social status depends largely on  his
propertyinland. ‘Land is the source of wealth and all other and less
permanent possessions are mainly valued as a mean of acquiring
}n;)]re land’. He has described the three types of ownership as
ollows: —

.. ‘The first category comprises practically all cultivated land,
irrigated rice-fields, ficlds for dry crops, garden plots for maive,
‘millet, vegetables and fruit trees, groves of bamboos, pincs, and
other useful trecs, as well as sites for houses and granarics'.

‘Clan-land consists of meadow land near the village used
:as pasture and burial-grounds and tracts of forest, sometimes
at a very great distance from the village, where only the members
of the owner-clan have the right to hunt and trap", ‘

] * »
Common village-land is confined to one or two usually not

extensive stretches of pasture, and to f ;
: . sture, orest tr:
of the Apatani country’. racts on the periphery

16



Secrion 4
THE BASIC CONCEPT OF OWNERSHIP OF LAND

In Table I of this section, the information reported by the
Circle Officers on the basic concept of ownership of land of the
tribes of Arunachal Pradesh are presented more or less in their
priginai form. The compilation is mostly sclf-explanatory and.

at ymes presents a variance with what had been recorded by some
carlier obscrvers.

The compilation partly gives the folk-lores that relate to the
migration of the tribes. These information can very well be used
to supplement the data on traditicnal migration of the tribes of
Arunachal Pradesh, even if they may prove to be insufficient to
give a story of migration of the tribes by themselves.

The basic concept of ownership of land may have a deep
meaning to make an attempt towards land reformation which will
have 10 come sooner or later on the wake of various economic
and social factors in crcation, mainly on account of changing
over from the swidden cultivation to the sedentary cultivation?,
In addition to the obscrved significant shift in the cultivation pra-
ctice, emergence of educated clite, increased fertilityc decreased
mortality and conscquent increase in population, accumulation
of non-traditional wcalth in the hands of a few, competition for
acquiring non-traditional wealth and income, and the like, would
certainly raise the question of reformation of the traditional land
tenure system and of the documentation of the land-holding. In
that context, the compilation may aid the administrators to have
a better understanding regarding fundamental problems of owner-
ship of land that may get somewhat blurred by the situation presen-
ted to them by the current politics.

Apart from serving the aforesaid purpose, the compilation
throws light on a few interesting points.  As for example, it appears.
as if the mode of migration has some effect on the basic concept
of ownership of land. Before elaborating this aspect, it is neces-
sary to rcalisc why the people of Arunachal Pradesh invariably
present a story of migration. All tribes state that they had origj-
nally come from onc place or another before settling down in their

1Barthakur. J.K., Census of India 1971, Series 24, Arunachal Pradesh,
Part Miw. (a) —=Swidden to Sedentary Cultivation.

21
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StcTioN 5
THE OPERATIVE CONCEPT OF OWNLRSIHP OF LAND -

The basic concept of ownarship of land is more or less collec-
tive. An cntire tribe or a clan moved around in search of land.
When they acquired land, the right of the tribe or the clan was
established over a particular area. As this ownership crystalised
and cstablished on a semewhat permanent feoting, the right of
the individual households ¢manated within the tribe or clan arca.

Prior to cstablishment of right of households on land, ap-
parently. the clans enjoyed a demarcated part within the fand occu-
pied by the tribe and the initial settlements appeared to have been
established on the basis of the clans. Within the clan area, the
people established villages which were homogeneous by the popu-
lation content. To hegin with, the people of a village perhaps
belonged to the same clan,  As the time went by, such villages
established clear village boundaries within the clan land. The
rights of hunting over the natural features and of fishing in the
walter areas falling strictly within the village arca became the pre-
rogatives of the people who inhabited the village. However,
such parts of clan arca which fell outside the limits of any estab-
lished village, continued to be the property of the clan as a whole
and in such arcas the right of all members of the clan, irrespective

of the village to which they belonged, prevailed for such purposes
" as hunting, fishing and extraction of forest produce.

However, this practice was to get compromised at a later stage
when the villages changed from being the homes of the people
belonging to one clan alonc and the houscholds belonging to
different clans started migrating into the village with the consent of
the original settlers,  Once the villages started acquiring the status
of multi-clan habitations, the ownership of land by the village com-
munity crystalised  further. and the same got demarcated with
natural or artificial objects for the purpose of maintenance of the
integrity of the village community.  Within such village area, the
houscholds inhabiting the village acquired the right of cultivation
which gradually became absolute household rights against all co-
mers.  On principle, the houscholds had only the right of culti-
vation, dwelling, hunting, fishing, extraction of forest produce and
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SECTION 6

THE CONCEPT OF HOLDING AND TRANSFER OF
LAND

The general concept of holding of land is that once an operative-
ownership of land is established in favour of a person, whether he
has acquired the same through the permanent and heritable right
or through arrangement made with a particular village, he and his
family continue to have the right him to hold the land upon which
the operative ownership is established, excepting for such customary
disturbance to that right like grazing right of the others over the
land during the fallow season, which again can be compromised
by the exercise of, say, the customary right of fencing out of the
grazing cattle by the owner,

This inherent right of possession of land cannot ordinarily
be disturbed. Some tribes like Zakhring of Lohit District can oust
a man from the possession of his property on account of continued
misbchaviour of the person against the social code. Amongst the
Miju Mishmi tribe of Wakro Circle of Lohit District, a new settler
enjoys all the rights granted to the villagers at large with respect to
land excepting that the fishing rights on the common water areas.
cannot be enjoyed by such a settler. The Nishang tribe of Tali
arca of Subansiri District can oust a person from his possession of
land if he continues to be a social nuisance. Amongst the Nocte
of Namsang Circle of Tirap District a person newly settled in a
village possesses the land under the over all ownership of the family
that had introduced him to the village.

The Singpho of Bordumsa Circle of Tirap District can oust a
man from the village and from the possession of his land if he
violates some of the basic customary laws, especially the ones re-
gulating the institution of marriage. Usually, when a person is ousted
from the village, the land under his possession passes on to another
member of his clan or tribe, but sometimes the land reverts back
to the village as a whole as the common property.

The usual custom is that the land possessed by an individual
cannot be rented out to any person excepting f_or a very temporary
period when it can be 1ented out to a close relative or to an intimate
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SecTiON 7
LAND CEREMONIES

The land is all the world for most of the tribal communities and
others who subsist on cultivation. The technology used for culti-
vation or exploitation of natural resources by other means often
disturbs the delicate ecological balance. Care is, therefore, required
to be taken to disturb it the least. It is no wonder if all the socio-
economic and religious activities of communities depending on
agriculture remain intricately interrelated with the land. If the
crops fail their entire ecconomy crumbles down leading the pcople
to live in tenuous condition. A rich harvest, on the other hand,
brings prosperity to the community. But they find the supernatural
powers behind the occurance of both phenomenon of prosperity
and adversity as it is perhaps beyond their comprehension to under-
stand the reasons for such happenings. Itis, thercfore, but natural
that the propitiation of supernatural powers in the forms which have
caught their imagination or fancy both to find solace whenever any
calamity visits them and to ensurc a stcady supply of food stuffs
inevitable for the survival, has become the hard core of their religion.
Since the field crops occupy a pivotal position in their economic life
the ccremonies dirccted to have good harvest occupy an important
position in their religious life. Though performed in a varicty of
manners. accompanicd by a number of rituals they all revolve around
the lard.

For cultivation, suitable land is to be sclected first. 1f it is
shifting cultivation then trees are felled first, underbush cut and
all are allowed to dry during the winter and pre-monsoon season.
The choice of land for raising a successful crop requires plenty of
experience and lot of luck and good will of supernatural powers.
It is a gamble and in this gamblc the Shaman plays the leading role.
The signs on an egg’s yolk or on a freshly killed bird’s or animal’s
liver, etc. are the ways on the basis of which the Shaman carrics ¢n
devination and makes predictions. The people participate in the
ceremony in a prescribed manner and satisfy themselves that reason-
able precautions have been taken in the selection of land for culti-
vation.
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SecTION 8

CONCLUSION

The preceding account in this monograph provides a historical
perspective of the origin of ownership and other land customs pre-
valent in Arunachal Pradesh. In the collection of data for this
study a somewhat unconventional approach has been adopted in as
much as that the data have been collected through experienced
Circle Officers who have knowledge of the arca in the Union Territory,
No other attempt has been made to authenticate or supplement
the data through somc other agents. This information may be of
interest to researchers, administrators and scholars who are desirous
of learning the operation of customs relating to land. These could
also be helpful in codification of hitherto uncoded customary laws
of the local tribes.

The Tribes of Arunachal Pradesh are many and are the de-
scendants of indigenous population who are getting acculturated
due to their contact with the migrants who came to Arunachal
Pradesh mostly from the north but sometimes also from the other
directions. The immigrants were apparently on a higher techno-
logical level in the matter of use of weapons, tools, implements,
apparels and so on, and also possibly possessed a keener mind as a
result of their wider cxposure. Some of the domincering tribes
expanded their culture and domination to distant lands and carricd
their cultural traits wherever they went but they underwent changes
in course of time. Some maintained their traditional norms and
culture in the areas which remained as islands that withstood the
wider process of acculturation. Some of the stories of migration,
as stated by non-professional but knowledgeable village leaders to
the administrative officers, are related to the land customs and when
they arc picced together, a pattern emerges. This is described in
this compilation as the basic concept of ownership of land. According
to this concept the land essentially belonged to a tribe or a clan.
Within this basic frame work, the villages have been established and
the entity of village land has come into being.
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APPENDIX 1

NOTE BY SHRI B. K. GOSWAMI, ECONOMIC
INVESTIGATOR

Land Ownership—The different groups of tribsemen inhabiting
Arunachal Pradesh had migrated in different times by different
routes and occupied land which they at present claim to be their
owh. The authentic evidence about the history and background
of migration of the people are not available, The information
available are unwritten legends supporting their origin and mi-
gration. The local myths or legends prevailing from generation
to generation by words of mouth, suggest that most of the tribesmen
had migrated from Tibet and Burma. Due to population pressure
and scarcity of cultivation land, they moved from place to place
and ultimately settled in Arunachal Pradesh where they found
better cultivable land and other amenties. Some groups of tribes-
men, however, migrated from places other than Tibet and Burma.
The Aka people claim that they had migrated from Sri Lanka
and eventually occupied land in Arunachal Pradesh crossing
thousands of miles through the plains and the hills. However,
this information cannot be treated as reliable due to lack of authentic
evidence.

The local myths, however, suggest that both cxternal and
internal  migration took place in Arunachal Pradesh. A few
examples of external and internal migrations affecting ownership
of land are cited below. \

A Sulung myth says that they mugrated from place called,
‘Polo Jaria', a remote corner now under Sarli Circle of Subansiri
District. The Apatani Tribe claims to have originated at ‘Seya
Taya' (Boa Haplia) in Limeking area of Subansiri District and
migrated to their present place of settlement by a longdrawn his-
torical process. The Khowa people say that they came from a
place of castern Kameng under Scppa Sub-division known as
‘Pavathom’ and scttled in Thrizino area after the Aka.people
had come. The Gallong of Liromoba area believe that their three:
great ancestors came to settle from *Mayi-Sima’ near Tuting.
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During the time of first settlement most of the people found
plenty of barren land and acccrdingly acquired and settled there
by clearing jungles as per their requirement. The land belonged
‘to no one at the first stage of - occupation were occupied by the
people according to their requirement. The requirement of land
-depended upon the strength of the group that first scttled in a parti-
«<ular area. , C

The first settlers had to face many problems. Some groups
had to involve in battle with other alike groups of new settlers or
the original inhabitants of an area for land and power. Coaflicts
were not uncommon though vast stretches of unoccupied land
were available. Most of the tribes, however, did not have to gt
involved in any clash, Initially the people lived together. As
a result of population increase, separate villages were established.

The different status of ownership of land prevailing among
different groups of tribssmen may be viewed from the angle of the
economic and social setting.  Three main status (1) the land owned
by community i.e. common land to the village as a whole, (2) Land.
owned by clan and (3) land owned by individual i.e. by a houschold
or a family. The land owned by the people may be classified by
the nature of utilization. These are (1) Cultivable land i.c. Wet
Rice Cultivation area, Terracc Rice Cultivation area and jhum
land arca (2) homestead area i.e. the house-sites and the kitchen
garden area and (3) forest land i.e. hunting area, land for collecting
firewood and forest products and grazing land, (4) water area.

The status of ownership of land vary from tribe to tribe de-
pending upon the social norms prevailing among the tribes. The
common ownership comprise possession of Jand and other pro-
perty by a group of people having equal right over the same. Such
a common ownership may relate to the members of a village, a clan,
a lineage group and so on,

Common ownership system was the original form of occupying
land by the first scttlers and the samc is still prevalent amongst
most of the tribes. Among the Akas and Khowas of Kameng
Dittrict all categories of land, such as land for jhum of permanent
cultivation, homestead areas, hunting ground, forest land used
fer collection of firewood and building materials and water arcas
are possessed by the village as a whole. Inhabitants belonging
to anotber village cannot utilise such land of a village.
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In case of jhum land of these two tribes, whoever cuts the
‘trees and clears land.for Jhum for the year, has right to cultivate:
the area till the same is finally abandoned and a new plot is cleared”
for cultivation. As soon as a plot is left fallow in search of an
-another plot, its ownership reverts back to the village. There-
after, anybody, after a fair growth of jungles on the plot for a num-
ber of years, can cultivate the same on the “first come first right”,
basis. Normally an individual holds the land for .4 period of one’
year but in some plots cultivation may continue successively for;
two years. AR

.. Besides individual cultivation, joint cultivation is also operative. '
In’ this, case, two or more families may start cultivation with their-
-combined effort in a particular area by mutual agreement. As
soon as tl:icy leave the cultivated field, the right over the plot comes
to an end. ‘

In case of building of a house, the seleztion of the site is fina-
‘lised by the pricst by divination and if selected, the right of the
individual or his sons have overall right to build his house on that
‘site.  When the family dismantles the house and shifts to a new
site to construct a new house, the right over the abandoned site
reverts back to the village community or clan.

For hunting and fishing, every village usually own common
‘hunting and fishing arcas. Persons belonging to another village
cannot hunt and fish in the areas belonging to a village as a matter
-of right.  For some big games,_howver, three or four villages may
agres to carry out combined hunting expedition. In the fishing
areas where a number of villages have the common right to fish
may also fish collectively. As for example, the eight villages
of Aka tribc on both the banks of the Bichom river adjoining with
the Tenga river has right of fishing in the water areas falling within
the boundaries of cach village. Among the villages of Khowa
tribe namely the Suchida, Lichini and Chetoo enjoy fishing right
on the right bank of upper Bichom river. The people inhabiting
in Wancho village has got right over the water area of Digge river.
The’Khaspi and Sinchong village enjoy fishing right on the upper

part of the Tenga rniver.

collecting firewood and forest products
forest land wherefrom the villagers can
day to day requirement. For

L4
For the purpose of
cach village has common .
-extract forest products to meet their
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grazing, each village is having its own grazing land for common-
utilization. Individual right over grazing land does not usually-
exist.

The data were collected for 33 tribes of Arunachal Pradesh..
Thesc indicate that the common ownership systemi.e, the land owned’
by the village itself is more prevalent than the other types like:
common ownership by the clan and ownership by individual.
Except, the cultivated land for jhum, wet rice and terrace rice culti--
vation, other categories of lands like forest land, water areas
mostly belong to the village common land. The land covering
the homestead area occupies an intermediary position. The:
following table illustrates this.

Distribution of tribes according to ownership status classified by
categories of land

SI.  Ownership Culti- Home For- Hun-  Fish-  Gra-

No. Status vable stead st ting ing zing
land area areca ground area land
area

1 2 3 4 5 6

1 2 3 4 5 6 7 8
1 Common . 3 13 10 11 10 15-
2 Clan . . 2 k) 4 6 7 2!
3 Individual . 22 14 1 2 1 2.
4 Common and

Individual . 4 2 7 5 8 1
§ Common and

Clan . . . . - i 1
6 Common, .

Clan & Indi-

vidual , . i . 1 .o 1
7 Clan and In-

dividual . e . .. 1 . -
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1 2 3 4 5 6 7 8

8 Land allotted :
tothe Govt. . 1 1 1 . 1 1 1

9 Unspecified . 9 6 PO

10 Total pum-
ber of Tribes 33 33 33 33 33 33

R ‘Nm *—1. Area under jhum, WRC, TRC or horticulture.
2. House-sites for construction of houses.
3. Area used for collection of forest produce.
4. Area used for hunting above : excludes cultivableA area.
5. Water area used for fishing.

6. Includes area utilised for hunﬁng, fishing, grazing and collec:-
tion of firewood and forest materials which cannot be cate--
gorised under any of the status.

Ownership status of different categories of land vary. The-
variation of ownership status from one tribe to another is a com-
mon phercmenon. It varies even within the same tribe. The-
influence of different historical process and different geographical
and climatic conditions are the important factors responsible for-
this variation. A typical example is given by the Nishi people-
who occupy the castern part of Kameng and the major part of
Subansiri District. This vast arca presents varied geographical’
and climatic conditions that partly regulate the social and cultural’
situations. The Nishi villages are usually defined by natural
objects like the streams, rivers, hills etc. The homestead areas.
normally come under the individual possession in almost all the
Nishi villages except in Damin Circle where the homestead areas.
belong to the village common land.  In Damin Circle, when a man
occupics a house-site arca he can claim to be the owner of that
plot: but if he shifts to an another site, the right of ownership of
that plot is immediately lost. The abandoned house-site reverts
pack to the village and can be utilised by anybody for building
his house. But in other circles of Nishi people the house-sites be-
leng to an individual and after his shifting to an another site also,,
the right of ownership of the abandoned site is not ceased.
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In Koloriang area, a Nishi village may. shift to the viliage-
common land of an another village if a ncgotiated settlement is
arrived at with the other village. In case of shifting a village to
an individual’s land similar negotiation has to be reached with
the individual. As for example, the Nigza village near Koldriang
Headquarters had shifted to the present site only about 13 -years
bac}( to the area belonging to an individual who is now living at
Sarli. o

The hunting ground in Koloriang areas belong to individuals.
Others have to obtain permission from the owner for hunting.
In Damin area, the commonly owned hunting ground adjacent
to or inside the village cannot be used by other. Some hunting
grounds belong to the individuals. In other arcas, such as in
Doimukh and Tali, common hunting ground belongs to the village
as a whole'.

1, Shei B. K. Goswami summariscd hereafter the contents of the tables
ﬂllr!:ti(g presonted amd describes the agricultural practice of Arunachal
radosh, : ;



APPENDIX II

b

SUMMARY INFORMATION COLLECTED UPON
OWNERSHIP, HOLDING AND TRANSFER
OF LAND

The enclosed compilation gives the summary . information
collected on ownership, holding and transfer of land. The main
interpretative aspects of these information have already been dis-
cussed in Section 4, 5 & 6. The compilation gives in summary
the same information arranged in a conenvient manner so as to
make a quick teference possible.

The names of tribe may be repeated under more than one
sub-clan under a particular head. This is because the rights of
a village, of a clan and of an individual family may exist side by
side with respect to certain aspects of ownership and holding of
land as a result of the process of the evolution. The water areas
as for example, can be a free fishing ground with respect to the big
rivers that do not form a part of a particular vnllggez wheras the
smaller stream may fall within the traditional jurisdiction of in-
dividual families having exclusive rights of fishing. The hunting
ground may be a village common ground and whereas the rights
of hunting is prescribed for the villagers, whereas the ancient clan
arcas which are not covered now by the _]Ul'l.SdlCUOﬂ of any parti-
cular village continues to remain as the hunting ground for a parti-
cluar clan.
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APPENDIX TII
JHUM LAND REGULATION

_ No. Ex/Misc/20/47/67-AD—The following Regulation made
_ by his Excellency the Govetnor of Assam.under sub-section {2)
of section 92 of the Government of India Act, 1935, as adapted
" by the India (Provisional Constitution) Order, 1947, and assented
to by His Excellency the.Governor General is republished for

o =general information: :

Regulation III, IV and V of 1947.

- (The Balipara/Tirap/Sadiya Frontier Tract Jhum Land Regu
lation, 1947).

Pfcamble ‘

Whereas it is expedient to frame a Regulation in order to safe-
guard and regulate the rights of the Tribes indigenous to the Bali-
..para Froatier Tract to Jhum Lands in the Balipara Frontier Tract.

Now, therefore, the Governor of Assam, in . exercise of the
powers conferred by sub-section (2) of section 92 of the Go-
vernment of India Act, 1935, as adapted by the Indiay (Provisional .
Constitution) Order, 1947 is pleased to make the following Regu-

lation :—
¢
Title and Application

1. (1) This Regulation shall be called the Balipara Frontier
“Tract Jhum Land Regulation, 1947. ,

*(2) It extends to the whole of Balipara Frontier Tract.

o (3 Itshall come into force at once.

. (4) Its provisions shall apply. in. supersession -of all existing -
enactments and rules, so far as the latter are inconsistent with, con-

strary to or repugnant to the provisions of this Regu}mion
337 ' ‘
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Definitions
2. In this Regulation :—

(a) “Land Conservator’ means and includes the political
Officer ‘of the ‘Balipara Frontier Tract, any Officer, ex-
ercising the powers of a District Magistrate within the
Balipara Frontier Tract, any Sub-divisional Officers
within the limits of his sub-division, and any officer
‘especially invested by the Governor of Assam with ‘the
powers of a Land Conservator under this ‘Regulation.

(b) “Jhum Land” means and includes all land which any .
member or members of a village or community ha#vea’
customary right to cultivate by means of shifting cul-
tivation or to utilize by clearing jungle or grazing live-

-stock provided that such village or community is in a
permanent location but does not include :—

(i) any land which has been or is under process of being
terraced for the purposc of permanent or semi-per-
manent cultivation whether by means of irrigation or
not.

(i) any land attached or appurtenant to a dwelling house
and used for the purposes of permanent cultivation,
‘or

(lii) any land which in the opinion of the Political Offica:
is subject -to Permancnt Cultivation,

.Explanation '

(1) Any land which is otherwise Jhum land according to the
above definition shall be deemed to be so notwithstanding
the fact that a part of the whole thereof may have been
planted with fruit trees, bamboos, or tung or rescrved
for growing firewood.

(2) A village or community shall be held to be in permantnt
location of it always remains within a specific arca,
although part or the whole of such village or community
may migrate from time to time to different localities
within that arca.

<
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(3) “Community” includes the residents of a villa
g€ as, a
whole, the Clan, sub-Clan, phratry or kindred. )

Distribution. of work among. Land. Congervators

.. 3. Where more than one Land Conservator exercises authority
within the same area, the.Political Officer-may, subject to any orders.
issucd by the Governor of: Assam make such arrangements as he-
igmks fit for the distribution of work among such Land Congserva-.

i and Conserva

SAccryal of customary rights

4: H A customary right to Jhum Land shall be deemed to be
established in favour of a village or a community when such village
or community has enjoyed the right to cultivate or utilise such Jaym
ltgnd for not less than 5 years prior to the making of this Regula-
ion.

(2) A customary right to Jhum land shall be deemed to be es-
tablished in favour of an individual cyltivator—

(a) If he has inherited the land in accordance with a local
custom; or

(b) If he has purchased the land prior to the making of this
Regulation and such purchase was not contrary to local
custom, or

(c) if he has purchased the land at any date subsequent to the
making of this Regulation, provided such urchase was
not contrary to any local custom or any of the provisions
of this Regulation, or :

(d) If, being a resident of a permanent village, he has brought

the land under cultivation, and the land has not been

' cultivated at anytime within 30 years preceding his
bringing the same into cultivation :

! Provided that such land is within cultivable reach of the own
village. .
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Transfer

5. (1) Jhum land to which a community has a customary
right may not be transferred to another community or to any indi-
vidual except with the permission of the Land Conservator. :

(2) Jhum land to which an individual belonging to a village or
community has a customary right may be transferred to another’
member of the same village or community or to that village or
community as a whole. [t shall not be transferred to another village
or community or to a member of another village or community
except with the previous permission of the Land Conservator.

[

(3) Nothing in this section shall affect a transfer which is ¢alid
under any other provision of this Regulation.

Leases : : : ’ ,
6.(1) No Jhum land shall be leased by anyone having a cus-
tomary right thereto unless :—

(a) the Land conservator has approved of such lcase on the
ground that such lcase benefits the villager or the com-
munity, or L

(b) the lessor is, by reason of age or other infirmity unable
to cultivate or utilise it, -and lesce is a member of the
same village of community as the lessor.

(2) A lease under clause (b) above shall be determined on, the
death of the lessor or on the termination of his infirmity. Provided
that the lessee shall be entitled to tend and reap any crop standing
on the leased land on the date of the determination of the lease.

Improper Transfers and Leases

7. Jhum land which is transferred or leascd otherwise than in
accordance with the provisions of this Regulation shall be deemed
to have been forfeited, and, subject to any customary right of in-
heritance, may be transferred by the Land Conservator to any mem;
ber or members of the village or community to which the transferer
or lessor belongs or belonged. <
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Forest Produce

8. Subject to any orders that may be made under this Regula-
tion persons having customary rights to-any jhum land shall -be,
entitled to forest produce from such land for their own use or for ;
the use of members of their own village or leases community,::but ,
shall be bound by any other rule or Regulation in foree detet-
mining or regulating the sale of such produce. N
Taxation

9. (1) All customary rights in jhum land as are now in exis-

)lcncc shall subsist subject to the provisions of this Regulation and:

dny pther law or Regulation which may hereafter be enacted by:
competent authority.

(2) Such rights shall also be subject to the payment by the,
person cnutlpd thereto of such rents, taxes or any other dues as may,
be lawfully imposed from time by competent authority.. - . .,

(3) Where any such rents, taxes or other dues have not been’
paid by any person, the Political Officer may suspend the rights of
that person to all Jhum land, and if the default has subsisted for
more than a year, may declare such right of that persons to have’
been extinguished and may there-upon make such arrangement for-
transfer of the right as he thinks fit. ' Lo

Acquisition for Public Purpose ‘

10. The Government may acquire any Jhum land required for .
a public purpose. No formal acquisition proceedings shall be - neces-,
sary but an opportunity shall be given to those having rights in the
land to show cause against such acquisition and reasonable com-
pensation shall be paid for all land acquired under this section.

Land so acquired shall, if relinquished by the Government at
any time, be rcturned to the village, community or md1v1d_ua_l from
whom it was acquired on refund, if any, of such compensation to‘
the Government as the latter may decide.

L ] !
Ejcctment
i ily eject
11. The Land Conscrvator may at any time summarily €jt
. without notice any person who has squatted without authority
on any jhum land. 3
\

)
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Prevention of Erosion

--12. (1) The -Land Conservator may at any time make such
genera) or special order for the reofforestation of Jhum land as he
thinks fit, as also for ensuring that strips of reasonable width within
any Jhum land may not be cultivated.

(2) Where it appears that undue erosion or the diminution of
the supply of water required or likely to be required for the irriga-
tion is resulting or is likely or result from the excessive cutting of.
trees from any Jhum land, the Land Conservator may dircct that a
part or the whole of such jhum land shall be a protected forest, and
no person shall thercafter cut any trees from such protected forest
without the permission of the Land Conservator. «

. (3) Where it appears that unduc erosion or diminution of the
supply of water required or likely to be required for irrigation is
resulting or is likely to result from the cultivation of any jhum land,
the Land Conservator may dircct that the jhum land shall not be
cultivated by any person for a period not exceeding ten years,

- (4) No order shall be made under sub-section (2) ot sub-section
(3) unless a reasonable opportunity has been given to those having
customary rights to the.land to prefer objections against such order
and unless all objections so preferred have been considered and
rejected as unrcasonable or untenable.

(5) For the purpose of protecting a road or bridle path, the
Land Conservator may direct that any land lying within 50 yards
of the road or bridle path shall not be cultivated and may further
direct that trees upon such land shall not be felled or cut.

(6) The Land Conservator may direct that for the purpose of
preserving water supgly, any particular arca under jungle and pre-
viously unjhumed shall remain uncultivated provided that the
existing rights of the community or the individual to collect forest
produce shall not be interfered with.

Prevention of fire ¢

13. The Land corservator may make such general or special

~

orders as he thinks fit {0 prevent risk of damage by fire to jhum -

and.

4
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Direction of houses

14. The Land Conservator b .
lishment of any new villace or ereir s oo order prohibit the estab--
on any jhum {an 4 illage or ercction of any niew residential houses.

Provided that no order shall b i i
: S ¢ made under this section which-
;vegglr:in grfcv;?gnpasonsdha\émg customary rights to the land from
| able and adequate accom i
and e asonable q modation for themselves.

Powers of Tribal Council

» 15. Where a Tribal Council approved by the Governor
in thi¢ behalf has been set up in any area, any orya]l of the powers.
granted to the Land Conservation under the provisions of this
Regulation may be vested by the Governor in that Tribal Council:
In respect of such area and the Land Conservator shall not exercise
any powers so vested.

Penalty for disobedience or violation of orders or directions

16. Any person who intentionally disobeys or violates any-
order or dircction passed by competent authority under any of the
provisions of this Regulation, shall, on conviction for such offence,
be punished with imprisonment of either description for one month,.
or with a fine not exceeding one hundred rupees, or with both.

Appeal and Revision

17. The Governor may call for and examine the records of”
any proccedings or trial under the provisions of this Regulation
and may set aside, modify or alter order or sentence passed by any

subntdinate authority.

1 have made this Regulation under sub-section (2) of section:
92 of the Government of India Act 1935 as adapted.

* A. HYDARI
GOVERNOR OF ASSAM:

Duted: Shillong,

!I‘c 4th December, 1947,
\

}
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T assent to this Regulation,

MOUNTBATTEN OF BURMA,
GOVERNOR GENERAL

January 17, 1948.
- G.E.D. WALKER
ADVISER TO THE GOVERNOR 61;

AssaMm for EXCLUDED ARFAS AND,
STATES :



APPENDIX 1V

APPENDIX TO CENSUS CIRCULAR NO. .14

Miustrative Questionnaire for Collection of Information
Regarding Ownership, Helding and T ransfer of
Land by the People of NEFA | o

1. ldentification
g

1) Name of tribe:

(25 Name of circle:
{3) Name of district:
{4) Name of Circle Officer:

(5) Names and addresses of informants:

I1. Basic Concept of Ownership of Land

() How f(rom the very beginning the land was acquired by
the tribe ? Pleasc give in detail the story/myth connected with this.
Wkere did they come from and why ?

(b) How the land acquired by the tribe was further sub-divided
into village land?

* (¢) Did the tribe first scttle in one village and later spread out
into different villages as the population increased ?

* (d) Did the tribe scttle in harmony alongwith some other
tribe from the very boginning ? o

(¢) Did the different clans figure in the ownership of land by
lhs tribe ? If *Yes', how? ‘

(N Did the houscholds figure in the ownership of land by the
tribe ? 1f*Yes', how ?
-\

» )

(3
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II1, Operative Ownership of Land

() Are the boundaries of villages mainly inhabited by the
tribe well defined ? If ‘Yes’, do they consist of natural objects or
artificial objects-?

(b) In the villages where more than one tribe live together, is
the village land further divided tribe-wise? If ‘Yes’, how such
division is made? Also describe how the tribes came to live to-
gether in such villages ard hew the ownership of the land for the
village. as a whole was originally derived?

(c) Can the inhabitants of a village cultivate land belonging to ¢
another villagz, mainly inhabited by th: sam= or another (ribz, asa
matter of night?

For Jhuming

(/) Ts there any village common land for jhum cultivation ?
If *Yes', describe the method by which the common
ownership is excercised at the stages of (@) cutting
and burning of jungle (b) clcaring of the burnt fields
(c) sowing (d) weeding (¢) protection from wild birds/
animals (/) Harvesting. [s thecre any “lottery’ system
to distributec common land to the families or do they
have to get their allotment by an order of precedence—
the Chicfs coming first and the rest later in a particular
order? For how long a period such allotment is made?

(1) Ts there any owncrship of jhum land by families? If
‘Yes', how the right was acquired?

For Building Housc

(fti) Do the houschold sites  belong to the village common
land? If *Yes', how the common ownership is cxercised?
Describe the custom regulating dis'ribution of house
sites to individual familizs).

(iv) Do the household sites belong to individuals? If ‘ch‘;! '
how the ownership was originally acquired? «
¢

\
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:For. Collecting Firewood and Forest Products

(v) Is there any common village forest Jand exclusively
meant for extraction of firewood and other forest pro-
ducts? If ‘Yes’, how the common ownership is exer-
cised stating categorically if the inhabitants of any

other villages can use such village forest land as a matter
of right?

(vi) Does any part of the village forest land belong to indivi-
duals for their exclusive extraction of firewood and
other forest produce? If ‘Yes’, how the individual
ownership was originally acquired?

3
For Hunting

(vii) Is there any common hunting ground for the village
as a whole? If ‘Yes’, how the common ownership is
exercised stating also categorically if the inhabitants
of any other villages can hunt in the common hunting
ground as a matter of right?

(viii) Docs any part of the village hunting ground belong
to an individual. If ‘Yes’, how the individual right
was originally acquired?

For Fishing

(ix) Is there any common water area for the village as a
whole ? If ‘Yes’, how the common right is exercised
stating also categorically if the inhabitants of any other

. village can fish in the commonly owned water areas, as
a matter of right ?

. (x) 1s there any water area that belongs to the individuals ?
If ‘Yes', how the right was ariginally acquired ?

For Grazing

~ .’ (xi) Is there any grazing land commonly . belonging

- to the whole village? If 'Yes’ how the common
right is exerciscd, stating categorically if the inhabitants
‘\ of any other village can graze their animals in the

common grazing land, as a matter of right 7

)

-~
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(xii) Is there any grazing land that belongs to an individual
and if ‘Yes’, how the right was originally acquired?

For Permanent Cultivation

(xiii) Write a note on ownership and possession of perma-
nently cultivated ficlds like W.R.C,, T.R.C. or
Orchards.

‘Rights of the clans as against those of village or individuals

(xiv) Is there any part of the village common jhum land
homestead arca, hunting ground, grazing land or.wat'.:i-
area that belong to a particular clan inhabiting-onc or
more villages exclusively of in admixture with other
clansftribes ? If ‘Yes’, how the clan rights are
excrcised vis-a-vis village rights and the rights of the
individuals ? Writc an cxhaustive note on this very
intriguing subject.

1V. Holding of Land

(a) Can a person from another village settle in the village ?
If ‘Yes', can he use the village common land and- water arcas
alongwith the other villagers ? If *Yes', what arrangements he has
to make with the villagers prior to his shifting to. the village ?
Does he have to belong to the same tribe or can he belong to any
other tribe or can he cven be a non-tribal ?

1(b) Can an individual possessing a houschold site, a jhum field,

P water arcas etc, be outsided from his possession 7 If *Yes', what

- are*the circumstances that may lead to termination of possession ?

What are the traditional process of faw that regulate such termina-
tion of possession ?

‘(c) Can a villager possessing land individually, rent out a part
of his land to anybody not belonging to the village ? If*Yes’, what
are the customs and usages that permit the renting out .stating
categorically whether he can rent out his land to a man belonging

- to his own tribe only to any other tribe or cven to a non-tribal 7

(
land 7 Is -the concept of adverse possession operative 7

d) Does possession of land leads to de facto ownership pf
instances, if any,
'\

{
\

-
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— (i) Purchase of land,

1349
V. Transfer

(a) Can thetand, h(_)uses, water arcas and other real properties
commonly used by the villager be transferred «o another village or

individual ? If *Yes’, what are the customs and usages that control
such transfer ?

{b) What are the customary laws of inheritance for land, houses
and other real properties ? Please deal separately the results of

exogamous marriages in an endogamous society with respect to
inheritance ?

. (c) Docs woman inherit land ? If ‘Yes’, from whom and to

«wWhat_cxtent ? Can women possess land ? If ‘Yes’, how much
and for how long ? Can women transferland ? If ‘Yes’, to whom,
to what extent and on what terms ?

(d) What is the cflect of marriage of widows and unmarried
women who are owners or possessors of land, house and other
rcal property ?

(¢) Can the land, housc or other real property be transferred
to a person belonging to another tribe or to a non-tribal ? If ‘Yes’,
what are the customs and usages that control such transfer ?

(/) Docs an adoption (oran adopted son and also of and
adopted daughter) after the normal rules of inheritance ? If
*Yes*, how ?

' (g) Is mortgaging practised ? If ‘Yes', please give details of
the customs regulating mortgages, dealing separately’ with the
customs if any, and their effects on the usufructurary mortgages on
land and livestock.

Lol 3
VI. Ceremonics

Please write notes on the traditional ecremonies (including the

tradifional expection of the courtesics between the parties, when
cvc?\ applicablc) on the fallowing or other allied activities —
-

.\ (i/) Renting out or renting in of land,
(iff)_Inheritance or relinquishment of right over land,

)

-
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(iv) Selection of Jhum fields for the year,
(v) Cutting of Jhum fields,

(vi) Burning of Jhum ficlds,

(vii) Clearing of Jhum ficlds,

(viii) Distribution of Jhum ficlds in smaller plots, to the
. families,

(ix) Sowing of jhum fields,

(x) Weeding of jhum ficlds,

(xi). Harvesting of jhum ficlds, L
(xii) Carrying of harvest from fields,

(xiii} Custom specially coined to cover stages of agncultura
activitiesina WRC/TRC, ficlds, orchards etc. in keeping
the customs regulating the agricultural activities of the
jhum ficlds or otherwise.

(xiv) Sclection of house-site for the village as a whole,

(xv) Selection of house-site for a village common house,
{xvi) Sclection of house-site for families,

(xvii) Erection of village common house,

(xviii) Erection of private houses,

(xix) Common fishing/hunting by the village as a whole, .

‘xx) Fishing/hunting by individuals (Separatcly for dangcr-
ous or ordinary or valuable gamesctc.),

«+Xi) Movement of grazing stocks first time in the season to

grazing land from the vnanﬁgﬂAq't .
{xxii) Movement of g&ﬂg is‘tgcks from the grazing 1and"to
the village. doc. e

b M)
Date ) ‘ ,( -

P | Oy Moo b
8- M/P(N)265RG1--1500—11.5.81GIPS
‘-.. st bY
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