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ITEM NO.6 ADMINISTRATIVE MATTERS
6:1- Selection Commitiee

(i) Recommendation of various Selection Committees
in respect of Teaching as well as cases under CAS and
Non-Teaching in various Departments / Centres.

EC:127:2006:6:1:(i): The Council considered the recommendation made by the various
Selection Committees in respect of Teaching as well as cases under CAS and Non-
Teaching in various Departments / Centres and RESOLVED to approve the same as per
list given below.

Open Selection

Name of the | Recommendations
Department: Post

1. School of Technology

(a)Electronics and Communica-~ Professor None found suitable
tion Engineering.

(b) -do- | Reader Mr. Sushanta Kabir Dutta
| (¢) Information Technology Lecturer Smti. Sangita Neog
Wait List.

| Smti. Surmila Thokcho

(d) Basic & Social Sciences

(i) Statistics Lecturer Mr. Phrangstone Khongji
(ii) Mathematics Lecturers 1.Mr. Khundrakpam Binod
e Mangang.

2.Mr. Sainkupar MN Mawiong

(iii) Economics/ Commerce Lecturer None was found suitable
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(iv) Biotechnology
(v) Environmental Sciences

(vi) Physics
(vii) Chemistry
(viii) English

2.School of Humanities and
Education

(a) English (Shillong)
(b) Education (Shillong) -

(c)Education (Tura)

(d) Adult and Continuing
Education.

(e) Adult and Continuing
Education.
(f) Linguistics

(g) Linguistics

(h) Khasi

Lecturer

Lecturer

Lecturers

Lecturers

Lecturer

Lecturer
Reader

Professor

Reader

Lecturer

Reader

Lecturers

Professor

Dr. Hiranjit Choudhury
Dr. Krishna Upadhaya

1. Mr. Amal Medhi
2.Mr.Regenelson Kharwanlang

1. Md. LH Choudhury
2. Dr. Jyoti Narayan

@

None was found suitable

None was found suitable
None was found suitable

None was found suitable

Dr. BP Sahu
Dr.(Mrs). Emiliana‘ Synkon

L. Dr. Shailendra Kumar Singh
2. None found suitable

1. Mrs. Barika Khyrienﬁ
2. Mr. Bijou Louis Dhanwar

Dr. S. Dkhar
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(i) Khasi

(j) Khasi

3.School of Human and

Environmental Sciences.

(a) RDAP (Tura)

| (b) RDAP (Tura)

(c) Anthropology

4. School of Physical Sciences

(a) Chemistry

(b) Chemistry

(c) Mathematics -

5. School of Social Sciences

(a) Law

(b) Law

(c) Law

Reader

Lecturer

Readers

Lecturers

| Reader

Lecturer (SC)

Lecturer

| (General)

Reader

Professor

Reader

Lecturer

Dr. D. Rockyder L. Nonglait

None was found suitable

1. Dr. Amod Sharma
2. None found suitable

1. Dr. Birendra Kumar Mishra
2.Dr. LM Lyndem

3. Binu Mathew

Wait List

1. Mr. Niranjan Sahoo
2. Dr. Pranab Dutta

None was found suitable

None was found suitable

Mr. Biplab Sarkar

Dr. Basil S. Koikai‘a

None 'was found suitable

1. Dr. Vinod Shankar Mishra
2. Dr. Chintamani Rout

Mr. Prakash Chandra Shukla
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(d) Political Science

(e) Sociology

(f) History

-| (g) History

| 6. School of Life Sciences

| (a) Biochemistry | '

| (b)Biotechnology &'Bioinfdfﬁlatics
(c) Biotechnology & Bioinformatics
(d) Zoology -
(e) Botany
(f) Botany

(g) Botany

| 7. School of Econoinics
Management & Library and
" Information Sciences

(a) Economics

Professor

Professor

Professor

Reader

J Lecturer(SC)

| Reader

Lecturer

Reader

: Professor
| Reader -

Lecturer(SC)

Lecturers -

None was found suitable

1. None was found suitable
2. None was found suitable

None was found suitable

| None was found suitable

@

Mr. Surya Bhan

Dr. SR Joshi’ |

Dr. Atanu Bhattacharya
None was found suitable -
None was found suitable
None was found suitable

None was found suitable

1. Ms. Deigracia Nongkynrih
2.Ms.Darishisha W. Thangkhiew
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(b) Library and Information
Sciences.

(c) Management

8. System Analyst

9, Placement/Promotion under

CAS.

(a) Dr. SC Subhudi,

Department of Education(Tura)

(b) Dr. Rakesh Mohan
' RDAP, Tura.

(¢) Dr. L. Kma
Department of Biochemistry.

(d) Dr. PK Ambasht

Department of Biochemistry.

(e) Dr. H. Kayang
Department of Botany.

| (f) Dr. Suman Kumaria
Department of Botany.

(g) Dr BK Dutta
Department of Economiics.

- | (h) Dr."A. Dash

Department of Commerce.

(i) Dr. MP Pandey
_Department of Hindi.

Professors

Lecturers

Interview was not held.

1. Ms. DH Malini
2. None was found suitable.

1. Mebanjop Kharjana
2. Sachin P. Nongkhlaw

“

Lecturer (Senior Scale)
Professor under CAS
Lecturer (Senior Scale)
Lecturer (Senior Scale)
Reader under CAS
Reader uﬁdef CAS
Reader under CAS |

Lecturer Senior Scale -

Readeér tnider' CAS
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(a) The Council considered the recommendation of the Departmental Promotion
Committee in respect of Dr.(Mrs.) M. Marwein, S.M.O. for placement in the
Grade of Medical Officer, Specialist Grade I in the scale of pay of Rs.14,300-
400-18,300/- and RESOLVED as under:

The Executive Council approved the recommendation of the Departmental
Promotion Committee placing Dr.Mrs.) M. Marwein, in the Medical
Specialist Grade I with effect from 1% April, 2006.

(b) The Council also considered the recommendation of the Screening Committee

held on 15.12.2006 for grant of first financial upgradation under ACP to Shri

- M. Bhattacharjee, Assistant Engineer and Shri I. Hussain, Assistant Engineer
and RESOLVED as under: .

1. Sri Manoj K. Bhattacharjee may be granted FFU under ACP in the pay
scale of Rs.10,000-15,200 w.e.f. 20.12.2002.

2. Sri ‘SI Hussain may be granted FFU under ACP in the pay scale of
Rs:10,000-15,200 w.e.f. 04.04.2001. '

. 6:2- Appointments/Creation/Up-gradation of
post/Confirmation/Extension/Option/
Transfer /Release/Termination etc.

) Permanent placement of Dr. Satish Kumar in
the Department of Physics, NEHU, Shillong.

EC:127:2006:6:2:(i): The Council considered the permanent placement of Dr. Satish
" Kumar in the Department of Physics, NEHU, Shillong and RESOLVED to defer taking
a decision on the matter till the writ appeal is disposed by the Honourable High Court.

6:3- Leave/Deputation

- (i) Grant of Child adoption leave for 135 days to the Female
Government Servants on adoption of a child up to one year
-~ -of age.

EC:127:2006:6:3:(i): The Council considered the recommendation of the 76™ Academic
Council vide Resolution No.AC:76:2006:6:3:(i) in approving the grant of Child Adoption
Leave for 135 days to the female government servants on adoption of a child up to one
year of age and RESOLVED to accept the same. The Council further RESOLVED that
the Committee constituted to suggest amendment in the relevant ordinance to submit the
report to be placed in the next Academic Council / Executive Council meetings.
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6:4- Disciplines:
(i) Case of Shri XP Mao, Lecturer, Department of Philosophy.

EC:127 :2006:6:4:(5): This item was withdrawn by the Chair.

6:7- Others:

- (i) Construction of a Permanent Building for IGNOU
at NEHU Campus.

EC:127:2006:6':.7':(i): The Council considered the allotment of land to IGNOU for

- construction of a permanent building and RESOLVED that in view of the present need
of NEHU an alternate plot would be allotted if IGNOU still requires the land.

* (i) Change of name of RSIC.

EC:127:2006:6:7:(ii): This item was withdrawn.

ITEMNO.7 - FINANCIAL MATTERS
7:6- Others.
(i) Refund of Fees. _
EC:127:2006:7:6: (1) The Council considered the recommendation of the 76™ Academic
- Council vide Resolution No.AC:76:2006:7:6:(i) on refund of fees and RESOLVED to
‘accept the same and -the Committee constituted to suggest amendments in the relevant
ordinance to submit its report to be placed in the next Academic Council / Executive

~Council meetings.

The meeting ended with a vote of thanks from the Chair at 1400 Hours.

ok )Q”é% e éw Lovhr

DT Khathing -~~~ . . fmT e - Pramod Tandon
Secretary o - p g e B A ~ Chairman
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6: AMINISTRATIVE MATTERS

631t SELECTION COMMITTEE

(4 ) Recommendations of various Selection Commitiees in respect of
Teaching as well as cases under CAS and Non Teaching in various
Departments/Centres.

The recommendations of the Selection Committees for recruitment of
Teachers in various departments/Centres as well as cases under CAS and Non

Teaching posts are placed before the council for kind consideration and approx}ai.

The recoimnendations will be tabled by the Chair.
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6:2: Appointment/Creation-upgradation of pest/
Cenfirmation/Extension/Option/Transfer/
Release/ Termination etc.

(1) Permanent placement of Dr. Satish Kumar in the Department of thsws NEHU,
Shillong.

On abolition of the Institute of Self Organizing System and Bio-Physics, w.e.f.
21.08.2003. Prof. Satish Kumar was temporarily attached to the Department of Physics
NEHU, Shillong vide Notification No.F.24/Estt.1/2003/6154 dated 10.09.2003
{Annemre—A) Subsequently, the 117" Executive Council while confirming the minutes
of the 116™ meeting resolved that ﬂw Professor temporarily attached to various
Departments consequent upon the 116™ resolution No.EC:116:2003: 8(ii) (a) shall have
all the rights and privileges cnjoycd by other regular Professor of the Departments: (b)
He/She shall have all the responsibilities of other regular Professor of that Department
antil such time ag other arrangement are made (Annexure-B). ‘

On the aforesaid decision of the University in placing Prof. Satish Kumar in the
Department of Physics, some of the faculty members of Physics namely Prof Kamal
Kumar, Prof. P.N. Pandita and Prof. (Mrs) Betylda Mary Jyrwa filed a writ petition in the
Honble High Court, Shillong Bench.

The Hon’ble High Court in its judgment passed on 21.03.2006 against the writ
petition (¢) No.242(SH) of 2004 order the following:

“While not interfering the induction of the respondent No.6 to the Department of
Physics, having regard fo the fact that as per the impugned Notifications such induction is
temporary and until such time and alternative arrangement is made, the respondents are
directed to take final decision in the matter consistently with the observations made
above. Till such time, having regard to the fact that the respondent No.6’s tenure in the
Department is only temporarily, the respondent shall not do anything so as to adversely
effect the service prospects of the petitioner. It will be for the own interest of the
University that a final decision is atrived, as early as possible”. (A copy of the judgment
and order is placed at Annexure-C). ‘

In view of the above, the Executive Council in its 125" meeting held on

07.07.2006 resolved o seek legal advice on lhe permanent placement of Dr. Saiish

Kumar, Department of Physics. Lhe L@gai Adviser has submitted his opinion vide
{(Annexure-D).

‘The maiter is submitted for consideration of the Council,
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“h TH EASTERN HILL UNIVE L‘“‘;H’”
), PEHU CAMPUS: SSIHLLONG
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(The High Court of Assam, Hagaland, Meghalaya,
Manipi, Tripura, Mzoram and Arunachal Pradesh)

IN THE HIGH COURT OF © ANNEXTURE-'C*®

7

(SHILLONG BENCH)

W.P. (C) No. 242(5H)/2604

1y Prof, Kamal Kumar,

S/o. Late Girdhar Gopal Mathur,

. Department of Physics, NEHU

[@9]
N

Shillong residing at Quarter
Mo. P-21, NEHU Campus
Umshing, Shillong- 793022

Prof. P.N. Pandita

S/o. Late Sona Ram Pandita,
Department of Physics, NEHU
Shillong, residing at Quarter
No. P-30, NEHU Campus
Umshing, Shillong-793022

@

Prof. (IMrs.) Belylda Maty Jyrwa -

D/o. Late Dennis L. Nongrum,
Department of Physics, NEHU ¢
Shillong, residing at Opposite Beal

House, Laitumkhrah,

Shillong- 793003
: ~ Pelitioners

VS,

The North Eastern Hill University

Represented by its Registrar,
Umshing, NEHU Campus,
Shillong- 793022

The Vice-Chancellor/Chairman
Executive Council of NEHU,
Umshing, NEHU Campus,
Shillong- 793022

Dr. MUK, Patida

Prof. & Head of the Department,
Department of Physics,

NEHU Camypus,

Lhimahing, NETIU Canmipus,
Shillong- 793072
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4) Thae Secretary,
Govl. of India, Ministry of
Human Resources Development,

Department of Education,
Noew Delhi

5) The Sccretary,
University Grants Commission,
Bahadurshah Zafar Marg,
New Delhi-110002

G)y Dr. Satish Kumar
Residential Quarter No. 53
NEHU Campus, '
Uimshing, Shiflong- 793022

«

. Respondents,

4

THE HON'BLE MR. JUSTICE B.IC SHARIMA

For the petitioners Mr. V.K. Jindal, Sr. Advocate
Mr. L. Lyngcah, Advocate

For the respondents: — Mr. S..Sen, Advocale for the Respondent No. 1,
283 ’
Mr. S. Chokraborty, Advocaic for the
Respondent No.

Date of hearing: - 20.02.06

Date of Judgment: Q1. 6% 06

JUDGEMENT AND ORDER

L. The three writ petitioners who are the Prolessors in the
Department of Physics, North Eastern Hill University (NELLD, Shillong,
heing aggrievéd by attachment of the respondent No. 6, Professor of the
Institile  called  Solf O/@v/w’z’/’ng Systems and  Bio Physics (hereinaftoer
Crolerred as 1SOS and Bio-Blysics) under  NEHU to the departiment of
Physics in which the petitioners are working, have filad this wril petition
making a challenge 1o the same. Be it slated here that 1505 aned Lio-

Py o has since been abolished and as a result of such abolitigs, the
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copvice of the respondent Ho, 6 has been attached to the Depiriment of

Ph/ﬁhﬂtﬂﬂﬂﬂﬁhﬂnglnuﬂanunuui%whﬂﬁmrh:!hvfnqvﬂlthannha

2. The aforesaid Inslitute was established under WU by an
ordinance issued U/s. 26 (1) (d) of the HEHU Act, 1973 and approved by
the Ministry-of Education, Govt. of India’s letter dated 21.12.87 with a
view to pursue Inter-School multidisciplinary Research work. The
respondent No. 6 was first appointed as a Reader in Bio-Physics in the
said Ipstitute. In the year 1990, a UGC expert commitfce visited NEHU
and the Institute, and on the basis of the report submitted by the said
commitlee, the UGC conveyed its decision (o close_down Lhe Institute.
~The maller pertaining to closure of the Institule was taken up by the
Academic Council (AC) and Executive Council (EC) in the year 1998 and it
was 1esolved thal the Institule should not admit the students any fither
into M. Phil and Ph.D. programmes. Thus, according to the petitioners, for
all practical purpose the Institute stood closed wilh Uuz., resolution

adopted by the AC and EC in the meetings, held on 11" and 12 the June,

1998.

3. The respondent No. 6 was promoted as Professor under the

schemoe called Career Advancement on 94.04.01. It s the case of the

pelitioners that the respondent No. 6 could not have been promoted as

such at a time when the Institute itself was virtually closed down. In:

addilion, they have also contended that the selection commiltee which
recommended the respondent No. 6 for such promotion was not dully

constiluted as required under Statue 20 of the NEHU Stazute.

1. It is the contention of the petitioners that the respondent No. 6
could ot have been attached to the depar{ment of PPhysics as Professor
firstly on the ground that his promotion itsell as Professor in the 150S was
iflegal and secondly his such promotion as Professor being in the Institute,

e could ol have been inducted 1o the Depattment ol Physics as

Motoessor.
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v

5. By the impngﬁed notification dated 10.04.03 (Anneaire-h), the
Registiar ol the University conveyed  the  deciion of - the Uiniversity
puUrstant Lo 116" resolution of the EC adopted o its meeting held on
21.08.03 to abolish the Institute with immediate ¢.iect. By the samae very
notification, consequent upon abolition of the Instiute, the incumbents in
the Institute n‘amei; in the notification have cen attached in the
respective depart'm(zn‘tis which includes the resp ndent No. 6 wilh his
allachment to the Department of Physics. The afler, by Annexire G
notification dated 16.03.04, the University authorit, pursuant to - VANES

meeting: notified that the Professors temporaril - attached o various,
departments consequent upon 116" resalution acl ated by IC shall have
the ziights and privilege being enjoyed by other ro. wulag Professors ol the
Departments. However, such benefit conferred on tie aldac hoed Professors
has been stated Lo be “until such time as other aianqemaent are iadd”
Endorsing a copy of the Annexure-5 notification ated 10,09.03 1o the
Finance Officer, NEHU, it was requested to- make pi./ment of salary o the
concerned Teachers against the depaumcmsf to wh: I they were attached
and Lo abolish the bucget provision of the Tnstitut - and to enhance the
budgel provision Slli\laAlﬁ)l\\/ to the depaitments to woich the teachers were
posted. For a ready reference, the impugnad noti..cations (Annexures 5
and 6) are quoted below:
"WORTH EASTERN HILL UNIVERS TY
P.O. NEHU CAMPUS :0 SHILLOM 7

No. F.24/Fstt. IT/2003/6154 Dated 10" optember, 2008
NOTIEICATION

, In pursuance to the 1l N EC s Resolation N, e
[16:2003:8(i1) in its mecting hekd on 21086 the Vaice Chaniecllon
is pleased to order that the 1505 andd Bioph, sics stands abolisticd
with immediote etfect,

Accordingly, the following teachers hiereby attached (o
the departments as mentioned beloy and L attachment will De
temporary. However, the teachers so.attache [ will carry their post
which will be treated as personal to them. 11 concerned t#cicrs
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will function under the direction and control of the concorned
Head/Director of the Department.

Name of the Teachers Lepartment altached !

1) Prof. R.P. Bajpai R.5.1.C. &5 Professor ,

2) Dr. Satish Kumar Departmaent of Physics

3) Dr. Debjani Roy , Departinient of Zoology

9) Dr. Binode Singh Department of
Biochemistry -

The faculty members as mentioned above shall make a list of all
equipments pertaining to projects under them and submit it 1o the
Head/Direclor of the Department to which they are attached.

(Prof. D.7. Kathing)
Registrar”

"WORTH EASTERN HILL UNIVERSITY
P.O. NEHU CAMPUS :: SHILLONG

No. F.24/Estt. 11/2003(pt. )/ 0989 Dated 16" March, 2004

NCTIFICATION ¢

In continuation to this office Notification No. F.2:4 Estl.
1/2003/6159 dated 10.09.03 on condition of the Institute of Solf
Oiganizing system and Biophysics vis-d-vis temporary attachnent
of facully members of the Institute to various acadeniic
Departments, it is herelbyv noticed that the 11" Fxecutive Councl
AU CONNIING 1D NUNites o 1he 710 " nice g Lesenied st e
Professor temporarily atiached. in various Departments conseqQuent
unpon the 116" resolution No. EC 11 G-2003:5(1) (a) shall have ol
‘he fights and privileaes enjoy by other reguiar Frofessor of the
department (s) he/she shall have all the responsibilities of other
reqular FProfessors of that Department until such time as other
arrangements are made. '

Deputy Registrar

Lstablishment-11
0. Being éggrieved by the aforesaid decision of the NEHU authority, the
- petitioners sUb!nitlod*’individual representation, but the same having not
cvoked any response, they filed the instant wiit petition. By Annexure-10
 Cireular dated 07.0-1.04 the University authotity circalated the diatt seniotity
Aist of the three cadie namely the Professor, Reader and Lecturer in which

~the respondent Noo 6 was included at serial No. 52 while the petitioner Mo,
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3 at serial Na. 88, The petitioners No. 1 anc 2 were placad at serial No. 26

ancl ,.abovg the an.apandmt No. 6. Such assignment of the sceniorily of
the petitioners and the res;pondc{"a_ L No. 6 was on the hasis of the respective
cdates of joining as Professor. The petitioners also objected to the inclusion
of the respondent No. 6 in the seniority list by submitting  indlivicdual
representation. /\Ccoréﬁng to the petitioners, entire action of the NEHU
authority towards inducting the respondent No. 6 to the department of
Physics adversely affecting the service conditions and prospects of the
petitioners is illegal. They assert that the respondent No. 6 tupon abolition of
the Tnslitute for which only he was a;ppointecl, hecame  retrenched
omploy@c and by no stletch of imagination, could be reg: ﬂclLd 5 a regular
incumbent in anol.he; department, i.e. Department of Ph\/E:lC., having no
nexus with t’he.]'nst:itme. o i

)

7. The Umvmsx has filed its Counter affidavit supporting the impugned

notiﬁcati‘ons. Highlighting varicus phaseé of the Ins(;itut:e, They have

contencled that the Institute wes closed only by Annexure-5 notification

Edated 10.09.2003 axz\d not before that as has been contended by l:hlo
’; petitioners. They have stated that the decision of the University in the year
}'1.998 nol: to allow further admission of the students into the progranunas of
.“/(() Al /H/() -Physics did not mean closure of the Institute inasmuch as the

_LXlH ing students continued their stuclies. Arco;chnq o them abrupt closine

nf the Institute was noL possiple and the same had Lo be done in the

i

phased manner vvh!ch eventually materialized by Annexure-5 nolification

-’g!ateq 10.09.03 by which immedizte closure of the Institute was notified.

|
|
‘1

8. As regards the apprehension of the petitioners that the respondent
No. 6.wauld score a march over Lhe petitioﬁer No. 3, her date of joining as
Professor in the Dopmtmem of Pliysics being late than t ho respor Adent No.
6, the !chon(ion in Lhur f*w‘f‘ affidavil Imvc statecd that the posl m(; of
the respondent No. 6 to the Denartment of Physics wolild not alfect the
seniorily of the existing faculty memb@rs, although overall seniority in the

University would continue to hold the field. ‘
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9. As regards the promotion of the respondent No., 6 ag PI'(,J[QSS(JI‘ which
according Lo the petilioners was illegal, the reaponrent Uriiversity  has
contended that absence of the Head of the Institule vihich post was vacar!
at the relevant point of time cannot render the sclection  void and ilegal.
Referring to Section 37 of the NEHU Act, 1973, it is the case of the
respondents that no act of proceeding of any authority or other body of Lhe
Univemity shall be invalidated merely be reason of existonce of a vacancy

Or vacancies among its members.

10. Asregards the placement of the respondent No. € to the Department

of Physics and the apprehension of the petitioners that. their seniority would
f

be affected, the respondents apart from their aforesaid stand of not
affectirg the seniority of the existing faculty memibe 5, have also made
following statements in their counter affidavit:

Ut s stated that the Respondent No. 6 SO0 placed with the now
Department was transferred alongwith his post to ensyire that the
nterest of the existing faculty of the Department is not affected. 1
WOUk? e clear from the  Notification et 10.090.2003  andd
16.03.2007 that there was no move to place the Respondent No. 6,
- the matter of  Seniorit yoover the existing facully members.
Therefore the attachment of Respondent No. G in the Department of
Fhysic as Professor having not affected the rights and interests of (he
it Petitioners, the instant Writ Petition jc absoiutely misconceived
and is liable to be dismissed. ”

“However, the Executive Council while placing the Respondent No. ¢

i the Department of Physics has ensured that the interest of the

T existing faculty of the Department of Physics s not agversel):
alfected in terms of senority or otherwvise and hence made it clear
that the Respondent No. 6 would carry his post along as personal to
im. Therefore, in the facts and clrcumstances the piacement of
Respondent No. 6 having not infrinqed any of the rahts or mterest of
the Wit Petitioners, the Wit Petition is aevord of maent and is libile

Lo be dismissed.
~ Ll Referring to Section 19 of the NEHU Act, 1973, the respondents have
emphasized the power, function and jurisdiction of the NEHU Court and the

Execulive Council.

8
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12, Sharply reacting lo the clwb‘jcc\:(cm raisac by t‘he' poetitioners towards
incluction of the respondent No. 6 to the Departmaent of Physics, thae
rasponcents in thelr counter allidavit have stated (hat even the petitioner
No. 3 who was initially appointed as Lecturer in the Centre for School of
Mathematics and Science in NEHU, was subsequenty transferred ancd
placed permanently in the department of Physics. In this connection, the
respondents in their counter affidavit have annexed the initial appointment
order of the petitioner No.. 3 as Lecturer in the department/centre for

o

School of Malhematics and Science and subsequient transfer to the
Depa‘}mﬁfznt of Physics.

i4.  According to the responcents, Jw respondent No. 6 is  from the
discipline of Physics and even belore the closure of the Institute his services
were utilized by the depaiment of Physics time and wcam Thys, according
o thent, there was nothing wrong in placing the service “of the respondent

No. 6 in the Departmeént of Physics. ;

15, The respondent No. 6 has also filed his counter affidavit more or
less reiterating the stand of the University a withority. He has highlighted as
lo how he has been confirmed in the service and by the time he was
inclucted in the Departme nt of Physics, he had alrcady rencdoered 13 years of
corvice in Uhe Tnstitute. In addition, he had L1 years of teaching cxperience
the Post- gmcimto level bemc a facu?ty member of the Department of
Physics in Bchmmpur University before joining NEHU. Highlighting ahout
his educational qualifications, the respondent | L No. 6 has statecl that his basic
qualification being M. Sc. and Ph D, in Physics and having regard to the
fact that even whrle working in Lho Tnstitute he had taken classes in the
Department of Physms, there was nothing wrong in placing his service in
the department.
6. Raferring to the report of the Commiltee constituted by the UGC, it
is the stand of the respondent. No. 6 -that the decision to abolishy the

Institnto -was of the University dnd alter qoing trongl varinus phases,
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eventually the Institute Wasl abolishede by the impugned Annexure-b
nolilication. As regards his proemolion as Professor, the respondent No, 6
his ;'zf;lc(\.z‘locl_ that his such promotion was full fledged promotion ke any
olther regular promotion and he was duly recommended for such promotion
by the selection commiltlee ‘duly constituted as per the requirement of the
statue 20 of the University Statutes. As regards the absence of the Head of
the Institule, it has .been rlaLa,d hat the post of Director (11OD) of the

Institute was vacant at the relevant point of time. However, the

requirement of forming the quorum of the selection committee was fulfiled -

and thus, there was nothing wrong in absence of the Head of the
Department:

17, Wacting ta the plea of the petitioners that the pmnnlnm of the

Jespondent No. 6 being persenal Lo hime and - that too as por the

recommendation of the selection committee not property constituted in

absence of the HOD, the respondent No. G has pomlc(l oul as to how Lhe

petitioner No. 2 was also promoted at the same time and in, his case also

the selection committee did not have the Head of the Fhysics Department

namely'} Professor Y.5.T. Roa aithough he was very much -in the station.
Referring to the observations made by the observer sent by the UGC to
monitor the selection procedure, the :;c—zspondent No. 6 has conlended that
as por the said report there was no lleg aIlLy towards the promotion of the
rospondent No. 6. He has also hightighled as to how son:e olthers woere also

promoted as Professor applying the same yardstick an_d parameters and

such promotions were along with the respopdent No. 6.

18. /3'\5 regards the grievance raised in respect of the attachment of the

respandent No. 6 to'the Physif:s department, the respondent No. 6 has

shown as to how the incumbents of the Institule, namely Professor R.P.

Bajpai, Doctor Debjani Roy and Dr. Vinod Singh belonging Lo the same

Institute, ware also attached to the other:departments and there was no
objection to the same. The | egnondent No. 6 has also s staled as Lo how

even WII(‘H he was in the Inslitute, his services were ut m/ncl l>y tho Physics



»

6:2:1(13)

Dapertinunt. e has &:t.at:c;dyll\e-n, he was engaged Lo Lalee oo iy e
Physics Department 3;'? the years 1997, 1998 fmd 2001, Accordis ¢ tao him e
was also requested by the pelitioner No. 2 1o cdo works in mode ation of (e
question papers on his behalf. Like that of the official respc wdents, the
respondent No. 6 has also stated in his counter affidavit th. - the drafl
SeNio) rity” IIHl published by th the | University depicls the overall s oty only

531}}(1 mt thv ,omonly m the (lcpmhwm His stand is ther his initial

z:ppmntmc.nl ulihuug h was in ho Institute, but in fact, was i (] - Hiversity
and thus with the abolition of the Institute he &mn not he throv.y oul from
the University.

19.° The petitioners have filed Ueir rejoinder allidavit to (10 countor
drtldavn filed by the University au thority. reiterating the stand n the wril

put:llon, the petitioners have questioned the very es'["al)Hs}'nn ntoof the

Ctnstitute and its subsequent abolition lcading to the present | obleny. Ay

redards the promotion of the respondent No. 6 as Professor, the. Dctitioners

have contended that since his such promotion was only in the tratitite and

not in the Department of Physics, he could not have been inci ied Lo the

departmaent as Professor granting him oll the vights aned privileges ik thet

of any other reqgular Professor of Uhe (fcparm‘x(ml. As regards U sland of

the respondonty regarding the seniority of the respondent Na. 6, thoy have
contended that it is not only the question of seniorit vy bul also ot er service

pmspu s in the department of Physics which the respondent No. o, bul for

his illegal induction would not have been entitled lo. As o jarcds (he

comparison drawn between the petitioner No. 3 and the respone il No. 6
regarding their induction from their erstwhile cdepartments, the | otitione s
have tried to bring a distinction by stating that while the pelit mer wa,
inducted to the department ﬁom another department, the respone it No, 6
was inducted to the depa:tmen: upon aholition of the Trstitute, hey aluo

contended that -il - nobocly objected to the case of the petitonee Mo, 3, 1t

does nol mean that the same would operate as a bar ovon a ainsl the

statutory provision and thus the cuestion of estoppel would not c..one.
; _
2
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20. Mr. V.G Jindal, learned Sr. counsel for the pelitioners; Mr. S. Sen,
learned Standing counsel, NEFU and Mr. S, Chakraboily, learned counsel
1

for the respondent No. 6 argued their respeclive cases supporting the rival

contentions of the parties.

21, AJﬂidét the aforeca’c’ rival contentions, the issue o be answered is as
to whether the induction of the respondent No. 6 to the department of
Physics is Iegaily vailid or nat and secondly even if such induction is held to
be valid, whather he would carry seniorily over the pelilioners in the
doi:ién‘l.mm1L. As regards the wacond issuce, it is Lhe sland of the respondents
Lhat although induction of the respondent No. 6 lo the department of
Physics would not affect the szniority of the existing incumbents and for
“that matter the petitioners, the overall seniority of Lhe r}:f';;'mn(lml Mo, 6 lo
the University on the basiz of the date of his joining as Professor would
continue to count. This is precisely the reason as to why in the overall draft
senjorily list the respéndent No. 6 has been placed abova the petitioner No.
3 on the basis of their respective dates and promotion as Professor. The
grievance of the petitioners is that the induction of the respondent No, 6
would not only Lell upon the seniorily of the pelitioner No. 3, but the same
~would | also alfect their service prospects, such as.in the matler of
| appointment of the Head of the. Department and other day to day affairs of
Lhe Department as well as in the matter of induction to various bodies of
the U|'1iversitvy for which the respondent No. 6 would be an equal contender -
affecting the prospects of the petitioners. |
o
22. In the above context, the stand of the University has been noted
above. ‘According to them the induction of the respondent No. 6 has gol
nothing to do with the semil‘arity of the existing incumbents in the
department, but at the same time they have contended that the date of
appointment of the respondent No. 6 as Prolassor wotkd be reckonad for
the purnose of overall seniorily taking into account the respeclive dates of
appointment of the incumbent.. No department wise seniorily list has been

published, but it is the overall seniority which has been published by the
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Unlversliy authorlty, placing the respondent No. 6 above the pelitioner No,
3. Thus, the basic question is not the emouty as such, but the very
induction of the respondent No. 6 to the d epartment conferring upon him

all ‘Lthe rights and privileges of the regular incumbents of the cdepartment
which necessarily leads us to the first issue as to whelher the induction of

the respondent No. 6 to the department was legally valid or not.

23.  The respondents in their counter afficdavit have highlighted as to how
the pelitioner No. 3 was inducted to t'ﬁe Depar«l:ment of Physics from
another department to which there was no objection of (he other two
petitioners. However, such incduction of the petitioner No, 3 was as | eclurer

way back in 1986. 1( the induction of the respondent No. G to (he

department is illegal on the basis of an earlier illegality, evm i any, same

cannol be legalized. However, it can very W(:‘H be argued ! .haL the pelitioner
No. 3 is precluded from raising i he grievance against tha induction of the
esponcdeant No. 6, she herself bell g the beneficiary of such induction to the

department of Phys cs from another department, i

24. It is also on record that some other Professors of the Instilute have
also hoen inducted to the requiar departments of the University to which no
objaction have been raised. It is only in respect of the respondent No. 6,
the objection has been raisec by the petitigners, Howevo on this count
also, the petitioners cannot be plecluded from raising the grievance. If no
grievance has been raised by any one in respect of induction of (')”!(_’!I'
Professors/Teachers of the mJULute to other departments, same by itself

cannot preclude the peu ioners from raising their grievance.

25, Let us now examine the conlentions raised by the pelitioners

s

~régarding the very induction of the respondent No. 6 to the department on

the two fold grounds of the vory promotion of the respondent Mo, 6 as

Proftessor being dlegal and he being a Professor of the stitute and not of

the Physics Department could nov have been inducted as such affocting the

service prospects of Lhe pelilioners. As regards the promotion of e
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respondent No. 6 as Professor, it is the case of the petitioners that his such
Bromotion vias iflrg| having been recommended by @ welection commitioe
improgerly constituted. 1 this connection, they have refermed 1o Statue 20
of the University Statutes as per “which the scleclion committee for
appointment Lo the post of Professor shall consist of -

(i) Vice-Chancellor-Chairperson

() An Academician nominated b v the Visitor

(i) Three experts in the concerned subject/feid nol bolow (he
rank of Professor nor jn the scrvice of the University  and

nominated by the Fxecutive Council, oul of panel of names.

recommended by the Academic Council

(1v)  Dean of the Schoo!

(v)  Head or the Department/Ceritre :
(At lease four members, including two experts shall
constitute the quorum) -

26.  In the instant case, the selection committee wes consisted of he

following members:

1) The Vice Chancellor

) Visitor Nominee

() OGN O 18 SCHOOT COTICer e

(iv) Two experts
27. Thus it will be seen that the members present duly constituted the
queiuns, but the objection raised on Oehall of tie peutioners is the
presence of the Dean of the School of Physical Science as member of the
selection committee, According to them, the Institute was not under the
School of Physical Science. It is on record that at the time of making the
selection, the ‘post of the Director of the Institule was vacant and thus,
there was no question of inducting the HOD of the Institute as the member

of the selection committee. As noticed above, the quorum of the selection

commitice was constituted. T am of the considered _opinion that the very

[P —

presence of the Dean of Physical Sciences in the _seleclion _committee

oo s o S sl §

cannot render the selection irvalid. The Dean ol a facully necessatily

.

comprises various departments and it has not been conclusively estahlished
that the institute did not come within the faculty represented by the Dean

who was present i the selection. In absence of anything to <how that the
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Padpabertpnind vk Bhaa dSsiby v e Hyysloal Selanoa oy oeanbear of theer sethon Lo

conunittee did lluence the selection  process, © amn ol the conmidarodd

0 opinion that the promotion of the respondent Noo 6 as Profe,sor i Hhe

Institute can not” be set aside on thal ground, ore particiiarly when

admittedly the quorum Qf;,mc\:s\‘clcction commitlec was (mlly [cimed, The

L — o
e

Dean of the Physical Science was not an outsider, 1l was the Lean of th
partictdar faculty within the University. Further ther o s n'u formeat dhallenge
to the |‘)m|'nou(>h of lhe responcien' No. 6 as Profc sor and only chiallenge
md(le in the writ pc)lmon is in respect of the inductic. of the respndent Mo,

O Lo Hw De pdllment of Physlu confarring  him sights and privileges of

o,

remannns

requiar incumbents in the Depai lmenl

B,

TN T

28, Apart from the above, the“ selection of the re pondent No. O made in
2000 hy a duly constituted selection commillee can: ot be pul to chadlenge
by filing the writ potmm in 2004 without explaininge the reasons f'()i"(!<?!ny.
The. L,I\()”L;H(JC having been made only (;QH;;JVL(‘-_‘[(:;,:.V, while  niaking  the
'('hallenge to the notifications (Annexures 5 and 6), ¢ tlm ground aluo such
challenge is not sustainable in law. Moreover, n(,zlth(}l’ the  Scledtion
Commiltee nor the Dean of Physical Science again t whose induction the
petitioners have made grievance are parly Lo th IS pre ee ding. Mor-:over, the
plea taad by the respondent. No. 6 in his covater alhidavil _1]ml e
'petflmnésr No. 2 was also promoted at the same :ime from i post of
Readoer to Plofesso: and the selection commitlee w.s without the: Head of

Hw De pmtment of Physlcs has not been denied by Ui e petitioners

29, Having upheld that the selection of the .espondent Ho. 6 as
Prolessor, the (‘;ucéstibn remains in the fray for (\)HE;i:'f(')ri'}{i()H s as Lo
whether the induction of the respbnchzm No. 6 to Lie department can be
said to he ilfegal and if it is held to be legally valid, whether he would be
(ﬂzﬁ(w;”t___j_t.jfﬁ;g_jmj_,(k)“g_';ie_\_i”:xl'; seniorilty ()vex'_!I’w petitioners and. - nsequently Gl service
bonetils, The impuagned notifications having boen iss cd prrsaant too o™
and 0" meeting of the EC and the resolutions adopted i cin, e

i

learned counsel for the Univarsily was requested to produce e o

oA T



“

6:2:1(18)

tesolutions. During the course of hearing, bie has produced the same. The

116" resolution reads 45 follovss:

EC ;116 : 2003:8 [ii): The report of the. Commitiee on the
"Placement of the Institute of Self Organizing Systcm and Bio-Physics
faculty members, Equipment and other Assets” was considered and
the Council RESOLVED te accept its recommendaiion as under.

The institute of Self Organizing Systenmi & Bio-Bhysics be
abolished with immediate effect. The teachers aiready on roll in the
Institute be attached to the Department as mentionod bolow and the
attachment will be temporary. However, the teachcrs so atlached will
carry their post with them which are personal to them. The
Department of Finance be informed of making the payment of
Salaries of such teachers against the Department to which they are
attached. The concerned teachers will function under the direction
“and control of the concerned Head/Director of the Department”.

30.  On perusal of the aforesaid resolution, it is seen that although the
teachers of the Institule have been attached to the resbrgctive departments,
their such attachment has been stated to be temporary and theteachers so
Stbacbaed saandd earey thoir nocd awith them ac nerennat to thoen., However,
while confitming the ninutes of the meelting of the | 1o'" meeting of the EC

by the EC's 117" meeling, the following resolution was adopled:

EC:117:2003:1(i): The Council considered the nunutes of the
116" meeting of the Con.ocil held on 21° August, 2003 aiong with

he comments of the members and RESOLVED ¢ approve the same

- with the following amencments.

1) ..
2}
3) The tenporary attachments under RESOLUTION EC:116:20035.8:

(i) means (a) A Froressor temporarily attached, shall have all the

rights and privileges enjoved by other regular Profossors of the

Department, (b) he she shall have all the responsibiities of other

roquilar Professors of that department, unitil such bime as other
L aTanNgements gre niade.

3. On perusal of the aloresaid resolution, it is scon hat the Professors

who have been temporarily atlached Lo the respective departiments shall

~have all the rights, privilege enjoyed by other reqular Professors of the

departments with same responsibility, until such time as other arrangement
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Calternative arrangement s made, the question necessatily arises o to

|
1
1
|

" sorvice prospects of the petitioners.
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ara mda, Thus, ot parasal of both the resolo lons ol | C adoptod qn e,

Lro and 11W meatings, it will he seen that sor zice of e respancont MNe
O-and for that matter, all other teachers he e boon attached 1o the
respective departments only on temporary ba ., and until an alternalive
arrangement is made. However, al the same L - cven for such temporary
phases, the mcumbents have» been conferre¢. with all the rights

privilege of the lequla; incumbents of the |partments. Hmf really

\speaking, the Umvms:ty authority is yel to mkw Faal decision in tho mattor,

-

S the attachment of the respondent No. 6 is temporary and unlil an

whather during such temporary attachment the 1 hils and privilege agrant e

to him wauld also include the benefils having - - direct bearmg wilh the

32, The decision on which Mr. Jindal, learnd | Sr. counsel for the
petitionars has placed reliance, i.e. Gurdee ep Singr vs. Union of Indian &nd
athers (AIR 1982 SC 1176), is ofino help to the cas- of the pelilioners. This
case was pressed into service so as Lo argue that with the abolition of the

Institute, the respondent No. 6 had no claim to i-ld any post under e

Universily. In the said- case the petitioner who was Claced under suspension

wantad reinstatement in service, but the Apex Coune having noliced thal the
department itself was abolished, held that his clain. 0 held any post in that
department must fail. Unlike' the said case, alth ugh the Institule was
aboushed but the Executive Council of the Unive: iy Took a decision (o

continue the service of the respondent No. 6 and . 'hers keeping the post

intact as personal to them.

-« In-the above context, it-will be appropriate t refoer Lo the repoil of

the Expert Committee: constituted by the UGC for al: lition of the Institule.
Dealing with the staff of the Institute and the po-Libility of setting
cdepartment —of Bio-Physics in lict of the Instoute, the conmmitteo
recommended the following: "

- : , f
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(b) About the Staff: ,
Detailed discussions with the facully of the Institule and of 1he othe
Departments lead us to make the fofowing specific suggeslion.

(1) The two Lecturere, Duncan and Bajpai are alumini of the NEHL
and perhaps have acceptability if they are lransferred aiong

wilh the posts (o. Departments of Chemisiry, and Physics (or

Centre of Science Education) respectively.

(it v Satis Kumar, ¢ Reader has joined only 3 weeks back and is
v e B B ey most e anethed [riycesitv, He can
perhaps et (o s Ui sy .

(i) Dr. D. Roy (Zoologist, whom we could nol meet since 5he was
out of town) is form within the NEHU and' she could go back

o the Department of Zoolaqy witl her post. '

(v Dr. Vinod Singh is a biochemist and he has attracted 1esearc

' support of external agencies. He could carry on his research
activities, with his post, in the School of Life Science, (O
everyone’s befit. . ‘

v)  Nongkynrif is a nuclear physicist from NEHU and she could
go with her post either to the Department of Physics or the
Centre of Science Education.

(vi) -~ Prof. Bajpai could possibly join the School of Computer
Science, with his post.

These are admittedly difficult decisions Dut the individuals as
well as the University should realize that these adjustments
would lead to the prospect of better performance compared (o
the frustrations wiich have prevailed.

(c) About a possible Department of Bio-Physics:

The possible setting up of the Department of Bio-Physics should

be a "bottom up” approach. The NEHU faculty and Academic
Council should consider the preposition and make a modest
approach to set up such a Department in order that teaching and
research in this interesting and exciting filed can be undertakern.
Such a Departmert would be complementary to other
specializations already available at NEHU.

34, From the above, it will be seen that although having regard to the

tenure of scrvice of the respondent No. 6 at that point of time (1990), the

committee recommended for repatriation of the respondent No. G o his.

previous  post in another Univaersity, but in tespecl of the inlg;'uml)f‘.nl‘s
nﬂ&niiunmi in the report, the Committee recommendoed o thei Transte
and attachiment to other dopm‘tr*.wfnts such as Chemistry, Physics, Zooloqy,
Life Science, Computer Science elc. Thus, even the committee appointed by

the UGC was not opposed to attachment of the incumbents of the Institute




v

6:2:1(21)

e m mlnu dujarlimisiils, Although e recominencation (or ;vgmmullun ol the

Crespondent No. 6 Lo his former University, having regard to the facl that hoe

was on lien at that point of time was macle, bul the Institute did not come
Lo closure for long 13 years and the respondent No. 6 continued in the
Institute severing his: lien WLH the University from whlch he had come. AL
such (ht tant point of time, Lhme was no question of | cpau ting him to his

carlier lmzvexsxly and instead in [L"“ & ‘\Ith the recomﬂcnclannC made by

“the committee constituted by the UGC, his service wes allached to the

- i

(vacu nent of Physics,
A5 The committee had also ?'ecommendeci for selling up a flepartmaent:
of Bio-Physics wilth the opinion that such a clepa}'(ment: would  be
complementary to other specialization alreac dy available in NEHU. 11 is not
known as to whether any such department has been “set up by the
University and as to whether the University has given éhy thought to the
proposal so made by the committe=. If the Departrmenlt' had bheen set up,

the present problem would nol have arisen

36.  Asnoted above, as per the resolutions aclopted by the ECin ils 116"
and 1170 meeling, the attachment of the respondent Mo. 6 and lor that

tatter all others of the Institule s only tempaorary and Ul such time an

alternative arrangement is made. During the course of hearing, the learned

counsel for the NEHU submitted that no decision could be taken in the

matter was, since the matter is sub-judice in the Court: Thus, as per Lhe

own adimission of the responderis, the malter has not atlai ml finality.

IF that be so, it is not understood as to how overall semority of the

espondent No. 6 could be fixed above the petitioner No. 3. 1f his presence
in the Department of Physics 415 only temporary and until such time an
alternative arrangement is made; irrespective of maintairiing his rights and
privilege as professor, the conferirent of the benefits as & reqular Professor
of the department so as to affect the S(.z:'!vi'(fe DI'OS}’JCC“.IS;(')f the petitionors
wilhout ﬁhalizing the malter ﬁ:‘St'aS to the status of the respondent No. 6 in

the department, would not ba I the flitness of the tings @
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“70 The question which necessarily avines is Ul coctol the induction of
the respondent Mo, 6 1o the department of Physics with the passing of the
impugned  notifications s uﬁrheld, vihat  would brzi the dale of his
appointment as Professor in the department. In the case of Dr. MA. Haque
and others vs. Union of Indian and others reported in (1993) 2 5CC 213,
the quastion which arose for consideration was as to whether the Medical
Officers recruited by the RaiMays on ad hoc basis as Assistant Divisional
Moedical Officers belween 1968 and October, 19841 weuld score a march
over the officers who were appom(cd through the UPSC. In the case
reported in 1987 Suppl. SCC 497 (Dr. A.K. Jain vs. (nion ‘()f India and
others), filed by the ad hoc Doctors claiming regularization of their services,
the Apex Court directed regulatization of their sejvice in consultation with
the UPSC on the evaluation of their works and conducl on the basis of their
confidential reports in espect of a particular period mdlcatcd in the
judgment. It was direcled that the Doctors so reqularized shaH be appointed
as Assistant Divisional Medical Officer w.e.f. the dale from which they had

bheen continuously working as such.

38, Consequent upon the aforesaid direction of the Apex Court, the
authority experienced difficulty in adjusting the seniorily between the ad
hoc Doctors and the Doctors who were appointed through regular process
of selection conducted by UPSC. The Apex Court while directing that the
seniority of the Direct recruits should be determined according to the dates
of their regular appointments through UPSC, the ad hoc Doctors regularized

through orders of the Apex Court should be placed balow them, staled

thus:

“Re Since the petitione; applicants - are adottodhy oot ieaukarly
appointed (/;/mn]/l the UPSC accordmg to e rules Dul have been
directed (o be reqularized by following the procedure laid dowin Dy
this Court, it"is obvious *hat they are not appomliod (o ther posts
sccording (o the rutes. Uader no circumstances, (herefore, they (ol
vithin the scope of quidcine (A) laid dovn in Direct Kecrud class 1
L nainecrng Officers” Association’s Case (supra). 1n fact. they do not

‘~*.:-—-—~‘
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Firll wnckor guitcloline (1) given thorein oithor, sice 170 reaptilon izl i n
15 IO 11 aecordance witl the rufes DUt s G Consegucniae of spcdlol
procedure laid down by this Courl. 1he oxprossian " accordanc e
vt the rules!” or “accorilance o rules” uscd i1 the saicd guiddedinies
(A) and (B) means the rules of recruitment and not the special

procedure laid down by this Court. The petitioner-applicants (hus fall

i an altogether different category not covered under cany of (e

«quidelines given in Direct Recruit Class 1T Engineering  Officers’

Associition’s case (supra). We have, therefore, Lo 2volve o procedre
tor tixing their seniority. That procedure car 1ol b n) viokition of the
auiclolines laid down in Direct Recruit Class 11 Engincering Olficoers”
Association’s case (supra). Secondly, the seniority given (o Hhe
pelitioner-applicants  will have to be "below the scnionity ol the
outsiclers directly recruited throuagh the UPSC as weyil as holow that of
the directly recruitod erstivhile ad hoc Moedical Ofticors. 1 his 10 nol an
cannot be disputed on behall of the petitioner-appinants.

9. This matter was heard earlier-on 14" Septemoor, 1992 and 1y
reserved for judgment. At that tinie /"zc-.;///z{.v"//m m-service direct
recruits nor the outsider direct recruits  1vere madke parlicn Lo e
application. They made sepdarate applications, being LA, Nos. 2 and 3
respectively for impleadment/intervention and requested that they be
heard in the matter before judgment is pronovriced. Hoence, (s
matter was set down for a fresh hearing and all the particos were
heard on 11 and 18" January, 1993, The anxioty of the inlenverncrs,

was obvious.. 1n no case thoir senjotity shiould be ciisturbod and Uiy

e penalized for passing the examinations/intenaciy tosty and o

“coming into the cadre according to the rules through the VRS and

10 prominm should be given o the applicants tor thor 1efusal (o
dppear tor the Losts or for thin failure Lo pacs e sare, Lhis
contention ol theirs is unexceptionable  and  wicther they Do

‘appeared in the case or not, the Court was boundd (o protect thon

interests particularly when the matter was heard' i tieir abaence,

1he petitioner-applicants,” howvever, reflicd upon o decision of (i

Court in Dr. PRP.C Rawarnd & s, ele v Union of India & Ors, (1]
1990 (6) 534). Shri-  Bhandarae, appearing  foi e petitionde -

dpplicants, mada a very fervent  pleg that i the circumstances, the
course adopted by this Court in Dr. Raweani's case (supra) shiould be

followed which will do no injustice to both the catogories of direct
recruils. We have gone tirough the said decision and have ansionsly

- considered whether the course adopted there should e adoptad i

the present case. We arc conscious of the fact that the potitioneor -

applicants have been sening the Railweays from e yoar 1908, 17y

also possible, as contended on thei behalf that many of the outside:
airect recruils have: joined the service fong altor (908 and sonie of
trem nught have ever taken nutial instructions from the pelilioner
Joplicants, We are also conscious of the lact Ut candiclates in
s2avice have a disadvantage das against the tresh caondidatostin tie

P et particulanly wher they face the tests aflor aiong lapee ol e

W
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As against this, however, we cannot lose SO Ol 1he (act that 1he
rELEfment tules made dnder Arlicle 309 of il ¢ orstitution have fo
e foflowed stiictly and not i breach, et elistexrardd of the rules aned
the by-passing of the Fuplic Service Comnissions are permiticd, gt
vl oper a back-door for illegal recruitment without it n fact his
Court has, of late, been WILNEssing a constant violation of the
recruitment  yules  and a  scant respect for the  Constitutional
Provisions requiring reciuitment to the services through the Public
Service Commission. Ir appears that since this Court has i some
cases pernuilled regularization of the irreguilarly recruited employees,
some Governments and authorities ha ve been increasingly 1esorting
Lo rrequiar recruitments. The 1OSUIt has been that the recruitnent
wles and the Public Service Commissions have been ke Pl cold
storage and candidates dictated by various considerations are being
recruited as a maltter of course., What is further, in the Jresent case,
come of those like the petitioner-applicants who vere ilishly
recrufted on ad hoc basis, have exerted themselves and taken pains
fo .appear for the tests before the UPSC and have enrolled
themselves  through regular channel unflike in Dr Rawani's case
(supra ). We have thus on hand lree cases of CrIployees as poiiteed
out earlier, viz., the outside direct recruits, e in-service diect
recruits and the ad hoc employees like the petitioner-applicants who
were reqularized through the Court’s order Further, Dr. Rawani’s
case (supra), as has been pointed out on behall of the respondents,
pertains to e Central Government Health Services which has a
Wreer component both 3t the mitial and promotional stages. The
course adopled by this Court to direct crealion of supernumerary
promotional posts at every higher promotional stage there, may not
be feasibie in the medical sorvice jn the Rahvays. 1he creation of
SULICIOGIICN Y posts Das s oruen Wiiiiodinis, (nads juiysieal and
nnancial. The burden of additional posts even when they are not
necessary and cannot be accommodated, /s nol easy to carry. We
are, therefore, of the viewv that the direction given in Dr. Rawani'’s
case (supra) has to be confined to the special 1acts of that case and
cannot be extended to other cases. IV an Y case, tius Court shouid no
aive any such direction to the Rail vays decide to foliow that course,
they can do so and nothing prevents them from aoma i We would
rather refrain form creating a precedent by giving such directions.

10 In the rosult, we dircct that the senjority of the direct recrurs-
both outsiders and insidors should be dctermined according (o the
dates ol their regular sepomiment  through the UPSC and the
pelitionor-applicants showid be PI3CCA 1 the sonierity list after these
Cned reats who g rocruited il this cite: Amona themsedie,

e senoity vl po woverned by the dates  of then it

appomntments,
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390, rl'h', 5, Chakraborty, learnaed counsel for the respondent Mo, Goplacing
relianec on o a Book of Bio-Physics, arguced that the subject of Bio Physico
very much integral part of the subject of Physics and the respondent Moo G
hoing a Professor of Bio-Physics is as goad as Professor of Physies and Ther,
his induction to the department of Physics is legally valid, Sullice it Lo say
that this Court does not have expertise to come to a definite conclusion tial
the subject matter lnvmvm( Bio-Physics and Physics are once and the same
s foc the export bodies to decide as to whel’ij(_:r any cquation can be
made between the two subjects. "
40. Mr,_ S. Sen, learned counsel for the Universily during the course of
hearing submitted that in case of holding the induction of the respondent
No. 6 ©o thle Department of Physics as illegal, same will have serious
repereussion inasmucih as the teachers who havé.._l‘men inducted in the ke
manner would  be  adversely  effected.  Particularly  referring lo e
ttachiment of the Teachers of the University campus situate Al Mizorani o
the NEHU campus at Shillong, he submitted that such course of action T
hoon  adopted by the University authority under  peculiar facts :m-(I
(Il(tlnbldl\LLS and m case of any interference to the induction of the
snspondont No. 6 to the Physics Department, same will have [ar reaching
effect on the ongoing processes of the University. Suffice it to say thal

those cases are not the issue in this case. Ev'ew olherwise also, 1T am not

s

e e T N i

IJ,]QLQL{O ntei fere with the temporary indt cUon of the réspondent No. 6 1o

the Physics Department since the same is Uil such time an alternative
T . s T i et

Carrangement is made.. However, stand of the Universily authority that the

e,
e R

umpnmlun t No. 6 vvould be entitled to all the rights and privileges like thal

of any regular Professors of the department with the counting of overall

seniofity as Professor from the date of his such appommc nl is conlrary lo
M“’Wu%

e TR P

such time- anemdnve dndnge[mm is made

g
T
. mm"‘“’"-n-m_ ‘ s e

P st e ity P e bl angd seieloges o

ol the Univaral, -0 Co o ‘ )
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opiiion, that Gl final decision is arrived al by the University, it will be
inapproprisle to confer him \‘/\/H_h the rights and privileges wibich may
adversely alfect the service interest and prospects of the potilioners. The
respondents will also have to bear in mind their own stand that the

respondent No. 6 shall have no claim over the regular incumbents in the

Te .

Department and cannot rank senior to them, runs counter to their sland

that the respondent No. 6 will retain his overall seniority fiom the date of

e

o

to claim seniority over the regufar incumbents in the department, he cannot

be given such seniority in the name of overall seniorily in the Umversxty!

~laking into account his appointngﬁ'"gé Professor in.the Instilute. The'

respondents, will also have tc bear in mind that his appointment as
Profescor was nol in the department of Physics but was in the cistwhile

Institule, since abolished.

42. - In view of the above, while not interfering the induction of the
responedent Moo 6 o the Departmoent of Physics, having regard to the facl
that as per the impugned notifications such induction is temporary and ntd
such time an alternative arrangement is made, the respondents are directed

= . lo Lake final decision in the matler consistently with the observations made

tenure in the department is only temporarily, the respondents shall not do
anylhing so as to adversely affect the service prospects of the petitioners. It
will be for the own interest of the Universily that a final decision is arived,

as eatly as possible.

43, With the above directions and ebservations, the wiil pelition stands

disposced of. There shall be no order as to costs.,

Kbhorah

his appointment. as Professor in the Institule. The question is nol what is -

intended Lo, but what it ought to be. If the respondent No. G is not entitled -



l s
& @
From: 60 2:1 ( 27) S
Shri Subir Sen, AN - ‘ .
Standing Counsel, | NEXTURE=*D
NEHU, Stiflony,

Dated, Shillong /é‘ Sept., 2006 Ref

To:
The Legal Officer,
- NEHU, Umsing, Shillong,.

Subject : Legal opinion on permanent placement of Dr. Shatish
Kumar in the Department of Physics, NEHU, Shillong,.

Ref: Your letter dated 14.09.2006.

Sir,

With reference to the above, and on perusal of the judgment
dated 21.03.2006 passed by the learned Single of the Hon'ble High
Court in WP(C)No.242 (SH)2004, pertaining to the. placement of Dr.
Shatish Kumar in the Department of Physics, I give my opinion as
hereunder:

From the judgment of the Hon'ble High Court, it is apparent
that the University has not been barred from permanently placing Dr.
Shatish Kumar in the Department of Physics, but the Hon'ble Court at
the same time declined to express its view in the matter of placement
of Dr. Shatish Kumar for the reason that the University is yet to take a
final decision in this regard. However, the Hon'ble High Court has
held that department wise and the overall seniority in the © University [

cannot be at variation and therefore, while taking any final de_?_:ggi_gn,

with_regard to_placement of Dr. Shatish Kumar in the Physics

consideration.
From the discussion and findings of the learned Single Judge, it
is clear that the University is not restricted from permanently
absorbing Dr. Shatish Kumar in the Physics Department, but while
doing so, the University is required to ensure that seniority position of
the existing faculty members in the Department of Physics are not
disturbed in the overall seniority list of teachers of the University.
As the observations of the learned Single Judge that the

Department wise seniority and the overall seniority of teachers cannot
be distinct and separate, would lead to chain consequences, an appeal
has been preferred before the Division Bench of the Hon'ble High
Court. It may be stated that the appeal registered as Writ Appeal
No.13(SH)2006 has been filed beyond the period of limitation along
~ with an application for condonation. The Hon'ble Court issued notice

in the matter of condonation of delay and the same is pending as such
‘before the Hon'ble High Court.

That in view of the above position, the University in case finally 1 . |

absorb Dr. Shatish Kumar as Professor in the Physics Department,
“should make it clear that fixation of his overall seniority in the
‘University would be dependant. on the outcome of the writ appeal,

now pending before the Hon'ble High Court. -

Thanking you.

.

Yours faithfully,

A

(Sﬁbu Sen )
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ADMINISTRATIVE MATTERS:

&
I

6:3 - Leave/Deputation:

() Grant of Child Adoption Leave for 135 days to the
Female Government Servants in adoption of a child
up to one year of age.

The University has received an office Memorandum from the
Government of India Ministry of Personnel, P.G. & Pensions Department of
Personnel & Training, New Delhi vide Annexure ‘A’ regarding leave to a female
Government Servants on adoption of a child up to one year age. The same has
been approved by the Academic Council in its 76" meeting held on 20.11.086.

The matter is placed before the Council for consideration.
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' No.13018/4/2004-Estt.(L)
Government of India '
Mxnmtry of Personnel, P.G. & Peansions

Department of Personnel & Training
FehFH

New Delhi, the 315t March, 2006

2 } OFFICE Mmmomnuml ﬂ'

Sub: Grant of Child Adoption Leave for 135 days to the female

ok dokd

Govt. servants on adoption of a child upto one year of age —

The under mgned is directed to refer to this Department’s
OM No.13018/4/89-Estt.{L) dated 25% October, 1989 regarding
grant of leave to female Govt. servants on adoption of a child and to
say that on havmg considered the justifications given by the
Association of Adoptive Parents (ATMAJA) and the views of the
Ministry of Health & Family Welfare as well as those of the

Department of Women & Child Development, it has been decided to

extend the benefit of ieave for 135 days to the adoptive mothers

with fewer than two surviving children as ‘Child Adoption Leave’ on

udop'uon of a child upto one year of age, on the lme& of maternity
leave admissible to natural mothers. ‘

2. ‘'During the pers '10d of Child Adopimn 1eave she shall be paid
leave salary equal to the pay drawn immediately before pr oceeding

on lgf;ave.

3. Child Adoption leave may be combined with leave of any other
ki i £ V
4. - In continu‘.atioﬁ of “Child *Adoptieﬂ leave’, the adopftive

mothers may also be granted, if applied for, leave of the kind due

and admissible (including Leave not due: and Commuted, leave not

exceeding 60 (sixty) days without production of Mcdxcal CCTtﬁlC&t(“) ‘

Contd... 2/-
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for a period upto one year reduced by the age of the adopted child
on the date of legal adoption wit out taking into account the period
of Child Adoption leave, subject to the following conditions.

(i) This facility shay not be admissible to an adoptive mother
already” having  two - Surviving childrer - at the time of
adoption. : :

upto 60 days ‘without production of Medical certificate) will
be reduced by the age of the child on the ddte of adoption
‘without taking into account Chiid Adoption leave as in
following Mlustrations: : v ’
- if the age of the adopted child is less than one month
.on the date of adoption leave upto one year miay be

- If the age of child is six months and above byt less
than seven months, leave upio 6 months may be
- callowed. - - i v
- If the age of the child is ¢ months and above but less
‘ than ten months, leave y plo 3 months may be allowed,

5 o Child Adoption leave shall not be debited against the leave -
account - e . : : 7

6. So far as persons serving in ‘the Indian Audit & Accounts

I'Jf:})artmentsf’are concerned,  these orders are being issued after
~ Consultation with the C&AG of Indig. - =5 s -

7. Relevant rule is being ncorporated /amended,

‘ Sy . - : ; : At S B
8. These orders will have effect from the date of issize.
9, Hindi version will follow,

e T 2o
_ (S. Meenakshisuﬁdam’m)
Deputy Secretary to the Govi. of India

All the Ministries/Departmente of the Govt. of India etc.
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6s4: = Disciplines:

A.P Mao, Lecturer, Department of Philosophy.

bangy
l‘;;:ﬂ
m—f

gi) Case of &

t ent mesting of the F‘zecs_ilvf.:- Courncil considered the ing ﬁry report
submuited by Shri M.D. Rapihap IASRetd.) o charge sheet issued (o Shri X.P Mao,
Lectarer of the Department of Philosophy gnde NG. F. 19-241/Esit I/Vol.11)-1334 dated
05.07.2005(copies are placed at the (Asmsxure-‘A’). The said Executive Council
accepted the inguiry report and found Shri X.P Mao guiity of the charges framed against
him. Accordingly, the Council imposed the penalties to Shri X.P Mao as under vide

Resclhution No. EEC:12:2001:1(i): ( Annexure ‘B").

The

l’D
h’.:

f](

12% Broer
Shri M.

A. ILE“ z'rv@mam be stopped for 5(five) vears with immediate effect.

B. He be debarred from membership of any Statutory Body of the Univer sity for
the mxt 5(five) years with immediate effect.

C. He be debarred from consideration of any higher position either under CAS or

through direct recruitment for next 5(five) years with immediate effect.

The Dean of the School concemned shall submit six monthly confidential
reports in consultation wgh the Head Department of Philosophy, to the
Executive Council on the conduct of Shri X P Mao during this 5(five) years
period. The Executive Council will review his case after 5(five) vears on the

basis of these reports and decide accordingly.

F‘L’

‘the decision of the Executive Council is under mlell CCS (CCA) Rules read

with the provisio there to.

‘the period of §{ﬁvg) vyears on :am@esmozi of the penalties has @:‘zpﬁ'eé on
12.10.2006. Also the Dean School of Humanities & Education & Head of Educat
D partment submitied 3(eight) reports as desired by the Council for the perma of
oresaid S5(five) vears. It may be mentioned here that Shri X.P Mao was under
pension from 2 Q 4.2005 o0 08.11.2005 and hence there is no report for that period
Also the re po ort dated 09.11.2006 covers the period from 17.11. 2005 to 12.10.2006. "‘he

above 8{eight) reports will be tabled by the Chair.

The matter is, therefore, placed before the Council for review.



ANNEXTURE="A"®

Gehs1(2)

&
3

LC
iy

i e

h




"
>

<f

6




o~
<¥
o
W v

WP
¥
2

o |

E

Tl

gl

2rsia

3
i.&

P

%]



w
j
!
g
S )
I
E 1}
|
ERe v
o e O o i
g port i
© O A N
sy & [ !
i “
w
o e g




L]

6:h:1(6)

ANNEXURE-III

. Letter No.F. 19/Phil/Deptl/2005-1015 dated 7% April, 2005 from Prof.Jagat Pal to

the Vice Chancellor. _
Statement of Prof. B.K.Agarwala, Department of Philosophy, NEHU, Shillong
dated 26.4.2005.

Statement of Dr L Lenka, Department of Philosophy, NEHU, Shillong dated
26.4.2005.

Statement of Prof.C.R.Agera, Department of Philosophy, NEHU, Shillong dated

26.4.2005.
. Witnesses

(a) ProfJagat Pal, Head, Department of Philosophy, NEHU, Shillong.
(b) ProfB.K Agarwala, Department of Philosophy, NEHU, Shillong.
(c) DrL Lenka, Department of Philosophy, NEHU, Shillong.

(d) Smti. Sunepsungla, Ph.D scholar in the Department of Philosophy.

.
=1 [ of )(N/S\




o

s I
s =3 S | 7 A
*1(7) ANNEXTURE=(pg: °

- ruE 12" EMERGE NT MEETING OF THE

it oF OCTOBER , 2001

COUNCIL H:* LD ON THE i’

AT 19:00 IHOURS AT pOLO TOWERS

MEMBERS PRESENT:
\ list of the members who attended the mceting of the Councilis appended al

Appendix - 1

WELCOME:
e Chainman wdmmui {he members of the Councl cspecially the Principal . Synod

Collcge, Shillong
professor A N Rai left the meeting andewas, thus, not

On the request © [ {he Chairmai,

yart of the deliberation.

item No. 1 #
ERC: 12200111 e Council went through the repott of the Inquiry Officer, Shri M
D Rapthap, AS (Retd.), and the joint represch Jations dated 9. 10,2001 and 1110 2001 of
Professor N Malla and Shri X P Mao, the two charged officials, item by ilem. The
Council accepted the findings of he [nquiry Officer and” found the represet m‘i ONs
Shii X P Mao to be upaceeptable.

submitted jointly by Professor N Malla and

Alter detailed discussion, the Council resolved as under:-
I professor N Malla be compulsorily retired with immediate effect under

pule 1(vii) of the Central Civil Service (C}assiﬁcution, Control and

Appeal) Rules

=



e,
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I view of the fact that Shri X P Mao is still young in age and has a
possible long carcer ahead of him, it is resolved that Shri X P Mao be

reinstated with innmcdiate effect subjeet o the following:-

(a) His increments be stopped for the next S(five) years with immediate

effect.
Statutory Body of the

3

(b) e be debarred from membership of any

University for the next 5(five) years with innmediate efTect.

Iye

(¢) He be debarred from consideration for any higher position cither under

the CAS or through direct recruitmen! for next 5(five) years with

immediale effeel.
a six monthly

&

‘;ﬁ(d) The Dean of the School concerned shall submit

confidential report in consultation with the Head of the Department of
¢

Philosophy to thc‘!ixcculiyc Council on the conduct of Shri X P Mao

during this 5(ftve) years period. The Executive Council will review his

case aller 5(five) years on the bgsis of these reports and decide

accordingly.
This decision of the Exccutive Council is under Rule 11 CCs(eCn) Rulcs/ ,,,,,,,,,

read with the proviso thercto.
r:‘i‘:

[Cis further resolved that the period of suspension Lill date in the case of

b

both the charged officials be treated on duaty for all purposes

I'he meeting ended with a vole of thanks from the Chair al 22:15 Tours

. hyo S 74
' DT Khathing

Mrinal Miri
Sccerctary

Chairman

i

n
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6:7: OTHERS

(i). Construction of Permanent Building for IGNOU at NEHU
Campus.

The Regional Director (I/C), Indira Gandhi National Open
University Vide Letter dt. 12.12.2006, has written regarding
Construction of a Permanent Building for IGNOU at NEHU
Campus ( placed at Annexure "'A’ & "B’ respectively).

The matter is placed before the Council for consideration.
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gfer nitht by g Rvafiem
INDRA GANDHI NATIONAL OPEN UN!VEHSW

*SUNNYLODOE NONGSHILLIANG,
RONGTHYIMAL BHILLONG - 783014
W 2521197 (0), 26521271 (Fae)

&~ Mall : Yprou 18 @ wenchametin R

Fro

ANNEXURE ' A'

F.No. Dated: 12.12.2006

To,

Prof.D.T. Khating
Registrar (NEHU)
NE Campus
Mawlai Mawkynroh,
Umshing.

Sub:  Construction of a Permanent Building for [IGNOU at NEHU Campus.

Sir,

Please refer to your Fax letter No.2-5/Regr-CDD-2008:510, dated
11.12.06, regardihg the subject cited above, | am to inform you that the
IGNOU Hars. has already approved and a decision has been taken for the
construction of the IGNOU Regional Centre building at NEHU campus
allotted by NEHU. The approval and the decision of 1IGNOU Hars. New Delhi,
will be communicated to you shortly. Till such time, | request you, not to
consider for taking back the land allotted to IGNOU.

Yours falthfulsy

(Dr. D. Laloo)
Regional Director (i/c)
b
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6:7:2:( 1)
(1ii):Change of name of RSIC.

The Regional Sophisticated Instrumentation Centers, established by the Department of
Science and Technology, Government of India was aimed at extending sophisticated
analytical services to and cultivating the instrumentation culture of the scientific
community in the country. Four such Regional Centers were established during the 5%
Five Year Plan, 1974 — 1979 (viz. at IT Madras, IIT Bombay, CDRI Lucknow and Bose
Institute, Calcutta. Subsequently as part of the 6" Five Year Plan(1980 — 1985) three new
centers were established at Nagpur university, Chandigarh University and North Eastern
Hill University ( See Annexure I). The Regional Sophisticated Instrumentation Center at
NEHU Shillong was forially inaugurated on the 7% July, 1984. The DST also initiated a
new scheme during the 7" Plan period with the sole objective of providing infrastructural
facilities in terms of seminar complexes with all the auxiliary facilities. One such seminar
complex was constructed at NEHU which now serves as the NEHU Guest House. Till
date the number of such DST funded RSICs country wide stands at thirteen. The
functions of the RSICs as stipulated in the sanction were as follows:
a. To carry out analysis of samples received from scientists and Institutions of the
regions. "
b. To provide facilities to scientists in the region to carry out measurements for the
purpose of tesearch.
¢. To organize short term courses/yworkshops on the use and application of various
instruments and techniques for'research student$, teachers, and personnel from
other laboratories, universities and industries.
d. To acquire and develop capability for maintenance and repair of sophisticated
instruments in other laboratories if and when possible.
e. To train technicians for maintenance and operation of sophisticated instruments.
f. To promote projects aimed at the development of prototype sophisticated
instruments or the improvement of existing instruments.

Initial analytical services offered by the RSIC, Shillong were based on equipments
pooled in by NEHU under the RSIC Programme. With the receipt and commissioning of
new equipments a larger range and number of services kept on increasing. In order to
streamline the functioning of the Center a memorandum of understanding was signed
between the DST and NEHU on 12 September, 1994(See ANNEXURE II).

Until 1998 — 99 the expenditure incurred on the pay, allowances, etc. of the staff
employed at the Center by NEHU was appropriately compensated by way of grant by the
DST. However by an office memorandum dated 17" November, 1998(ANNEXURE III),
the DST decided to provide financial support to the staff on gradually reduced basis.
The DST grants to RSICs on recurring expenditure for salary was being reduced by 20%
per year onward from the 1998-99 level.

Finally in pursuance of the E. C. Resolution No. EC:97:6:6:(v), an order was passed vide
letter No. F.6-13/(19)/Admn/RSIC/2001 — 434, dated 17/5/2001 wherein the staff of the
RSIC were deemed to be regular staff of NEHU and their salary were regulated by the
Finance and Accounts Department as in the case of NEHU employees with effect from
June, 2001(ANNEXURE IV).
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In the Steering Committee Meeting which was held on 17t October, 2002 in New
Delhi, the then Secretary informed that due to some technical problem relating to the
funding of the DST by the Planning Commission, the regional character of all the RSICs
must be abolished and they should all be National Facilities. Accordingly, although
everything else remains more or less the same, all centers should henceforth be renamed
as SOPHISTICATED ANALYTICAL INSTRUMENT FACILITY (SAIF)(See
ANNEXURE IV). "

Subsequently, the DST brought out a Brochure giving a detailed accounts of all the
formerly known RSICs which have been renamed as SAIFs - The
functions of the SAIFs remain miore or less the same (page 3 of the brochure) except that
the word region has been deleted:

a To carry out analysis of samples received from scientists/Institutions.

b. To provide facilities of sophisticated analytical instruments to scientists to
scientists and other users from academic institutes, R&D laboratories, and
industries to enable them to carry out measurements for R&D work. -

¢ To acquire and develop capability for preventive maintenance and repair of
sophisticated instruments.

d. To organize short term courses/workshops on the use and application of various
instruments and analytical techniques. .

e. To train technicians for maintenance and operation of sophisticated
instruments.

f. To undertake design and development of instruments/accessories of existing
instruments.

The matter is placed before the Council
for consideration.
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Government of India
e€partmznt of Science & Technology
Technslzgy Ehavan,
¥ Wew Mehrauli Rozd,
. New Delhi-110016,

. .
Ta Dt. the 29 Jude'TBZ

“The Vice«Chancellor, .

North=Eastern Flul Un1v0r5¢ty e

uhllang“793001

Sub ¢ Setting Regional Sophisticated. instrumen-~

tation ; Q) in North-Tastern mogion at
MOrt e 'n HM11)l University, Shillong.
Sir,

I am,dlvecteo to convey the sanction of the President to
the ‘establishment”of a Re egional Sophisticated Instrumentation
Centre (RCIC) at NEHU, Shillong on the following terms and condi
tan""w 3 :

1 AND SETTING UP OF ‘THE RSIC:

LOCATION

”ho RSIC

shall be

#wrct4onally separﬂ

unit located in , 111])@0 and
wwthf around Thu in; ments
in Annesurs I) .
2 FUNCTIONS OF RSIC:
The RSIC will h
a) To carry out Vi f samples receiwv
- scigntists and institutions in the regiong
B) Tolprovide facilites to scientists in the region
to carry out measurements for the purpose of
research;
c) To organise short terms Cﬁulsou/worPshops
- use and application of various instruments
“techniques for research Qtudents, teacher
personnel from other laboratories, Univcrsi
and industries;
¢) To acquire and develop capability for maintenance
and repairs of sophisticated instruments in other
lazboratories if and when possible.
e) T2 train technicions for maintenance and operation
of Sophisticated Instruments.
. aimed at the devolopment 0f pro=
instrumsnts or the improvement
o
Lloe
: Contd.. 2
y i %
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3 MANACEMENT AND ADMINTSTRATION OF THE ‘RSIC :

.

> - The-day-today. management and administration of the RsTC
‘ - owlll be under the osverall control of the vice-Chancallor
NEHU, Shillorg. The programmes relating to the rendering of )
- services to 'the intending regional users and other related
' matters, such as, ‘augmenting the facilities by way of staff,
. -equipmentietc., ‘of the”"RSIC will all be undertaken after
- consultingand:getting approval -of a duly constituted Advisory
.Committee for RSIC, Shillong.  The Vige=Chancellor, NEMU,
. Shillong 'willibe the Chairman of Advisory Committeel The terms
. of reference and compositisn of the Advispry Committeé are given
~dnAnnexure Ir, e § A

i

OPERATIONAND MATNTENANCE OF RETC: . -

- The staff now.existing for the speration of the dnstrumants
mentioned in Annexure I may be supplemented by the addition of more
« staff ro operation and maintenance and other functions related
to.the RSIC. . The recruitment of Staff for RSIC,.purchase of
quipmentg;etcégsha;lgbefiniaccordance‘with-the usual practices
and*ruléS]éndjregulations;being'followéd by the NEHU, Shillong.
"’Suqh;additionéQdf@Staff;andfequipménfsvmay only take place after
fgetﬁingfapproval'of,the'AdviSory.Committeevand subject to the
availability of funds in the Budget of RSIC, Shillong.

5
{
I

Staff recruited for RSIC will'be treited as employees of the
NEHU,: Shillong exclusively for. the purposc of working at the
RSIC, and will thus be governed by the rules and regulations of
NEHU;ﬂshillsng.- . - | : e ’ »

5 LEVY OF CHARGES FROM INTENDING REGTONAL USERS OF RSIC: .

Appropriate charges may be recover od from -intending users
} of instruments poosled in the RSIC far specific services:

: rendered ‘on a tariff to be fixed in consultation with the
Advisory Committee, 1In order to hava a uniform pattern of
charging schadule it has a ready been decided to Levy charges
from users on a uniform basis by all the RSTCs in the country
and charges have alrecady been fixed f£or the instruments
already available in the various RSICs, a cowy of which is
enclosed for guidance. The charges to be levied from the
users -have to be approved. by the Advisory Commnittec. Sevnarate
registeres shall be maintained by R3IC, Shillong regarding the
revenue earned and this revenue should be utrilizcd for RSTIC

] o activities, However, the revenue earned should be taken into

account for both 'receipts' and well as expenditure purposes
and should be. shown in theaudited Statement of Accounts etc.

6 . FININCIAT, GRANT FOR THE RSIC:

Fundéjtn meet recurring and nonerecurring expenditure

I Pf the RBIC; /Shillong including .the expenditures -on the salary’
L 4 ' - and allowancaes: of the Staff_recruited‘for‘the oparation,.

Contd... 3
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2

maintenance and ofher functions relating to the RSIC, and

.purchasc -of instruments equipments etc. will Be provided by

~the Department of Science & Technology, Government of India,
by way of grant=in=-aid from time.to timz. Such grants will

be sahctioned in favour of the Vi~ »Chascellor, NEMU, Shillong
and will be subject to the conditions speoified in para 7
hereunder. For this purpsse, the Vige-Chancellor, NERU, shall
furnish in advance. the annual budgst estimates of requirement
of funds under various Heads along with detailed justificat-
ions . to the Department of Science and Tcchnology, Government
of 'India, "‘after taking into account th< receirte of the RSIC
on account of  ser¥ices rendered to usors,

7. CONDITIONS OF GRANT BY GOVERNMENT OF IMDIZA TOR RSIC:

i) The grant -shall be utilized exclusively for the purpnse
of activities of RSIC, NEMU, Shillon . gl v

ii) The NEHU, Shillong will maintain the accounts -of
income and expenditure relating to the RSIC, separate
from those of the University. The grants ghall be
released in favour of the Vice=Chancellor, NEHU and
the utilization certificates and arny other documents
found necessary from time to time shall be submitted by
him to the Department of Scig¢hce & Technology, Govern-
ment of: India. ' '

iii) The accounts of -the university shall be opcn £0or
checking by the comptroller and Auditor General Of
Tndia or his accredited representatives in his

¢ discretion, - :

iv) Any balance sut of the grant remaining on band with
: the RSIC, on 31lst March o>f any year may be retained
| for meeting the expenditure during the next financial

year but the extent of such carry forward should be
reported to the Government of India, by the Vice=

Chancellor so that approval to carry forward of un-
spent amount be accorded and the grant to RSIC for

the next financial year could be suitably regulated,

v) The Vice=Chaneellor, NEHU, Shillong shoul@ exerclse
the utomost economy . in respect of expenditure out of
the grants released from time €0 time for tha RSIC.

& PLAN ALLOC ATION

The detailed allocation of funds £or the RSIC upto'the
perisd ending 31lst March 1985 (8ixth Plan Poriod) ls given
in Annexure IIT.

‘9 The present sanction of the RSIC, shillong is £from

immediate effect and for a priod upto 3lst March 1985. First

¥iTéase of funds from the Department will be made during

1982-83,
10 This issues with the concurrence of the Integrated

.

-

Céntd.,,.4
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ANNEXURE = I1

MFEFMORANDUM OF UNDERSTANDING

1. PREAMBLE

In order to promote ' the uszgse of advanced techniques in R
& D and to cope 'up with the reguirement of scientific
community in the country. pepartment of Science &
Technology (DST) initiated setting up of Regional
Sophisticated Inastrumentation Centres (RSICs) during 1974-
75. These Centres have been equipped with sophisticated
instruments,ﬂﬁch- cannot normally be afforded by
Universities, R & D Institutions and Industries.

The RSIC at North-Eastern. Hill University, Shillong was
set up during 1982-83. Tn order to eunsure the efficient
and effective system for operating the RSIC programme of
DST at North-Eastern Hill University, Shillong it is
agreed now today to gign this MOU between North-Eastern
Hi1ll University, Shillong and DST as. p.r the following
terms and conditions. ]

OBJECTIVES OF RSIC

The objectives of the RSTIC (Shillong) are as follows:

(i) To carry out analyses of samples received from the
institutions in the region:

{ii) To provide facilities to scientists in the region so
.as to enable them to carry out measurements for
raesearch;

(1i1) To scquire and develop capability for praeventive
ma'ntenance and repairs of sophisticated

instruments;

{iv) To organise short term course/workshops on the use
and application of various instruments and
tachniques for research students, teachers and
personnel from other laboratories, univergities and
industries;
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(v) To train technicians for maintenance and operation
of sophisticated instruments; and

(vi) To promote and participate in projects mimed at the
development of prototypes of sophisticatead
instruments or to augment the capabilities of

existing jinstruments.
ORGANIZATIONAL STRUCTURE

R8TC-8hillong will have a Centrme Mrnnagement Commlttes
(CHMC) to oversee and guide the activities of tha RSIC. It
will consist of the representatives of DST and experts to
be nominated by the University in consultation with DST.
The Centre Management Committee ahall monitor the
performance of the Centre and suggest measures to improve
its performance. The Committee may also examine the
deployment of staff and equipment at the Centre from time
to time with a view to enhance productivity and efficiency
and to avoid duplication. The Committee will scrutinize
the annual budget of the Centre before it is submitted to
DST. The Committee shall approve and forward half-yearly
progress report of the Centre to DST. The Committee may
alpo approve induction of equipment from other sources and
to be operated under the control of RSTC.

The Chairman of the Centre Management Conmittee shall be
the Vice-Chancellor, North-Eastern Hill University,
Sshillong or in his absencs, his nominee and its Member-
Secretary will be the Head of the Centre.

The Centre Management Committee shall meet at least twice
a year.

4. PERSONNEL/STAFF

4.1

North—-Eastern Hill University, Shillong shall provide
adequate and competent staff, a8 recommended by the
Management Committee and as approved by DST, for running
the Centre efficiently. 'he staff shall belong to North

Eastern Hill University, Shillong.
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.

4.2 Personnel for the Caentre may also be taken on an
appropriate contract with the University as per rules and
the practices of the University. These would be as per
recommendation of the Centre Management Committee and as

s ) approved by DST. '

4.3 No personnel working for the Centre will be eligible
. to deputation allowance. 4

5. FINANCIAL ARRANGEMENTS

5.1 The Department of Science & Technology Agrees to meet tha
operating and maintenance comrt of tha squlpment providad
by DST to the Centre as well as consumables, approved

annually.

5.2 DST shall release the annual grant (non-plan) twice a year

after receipt of statement of expenditure from the NEHU,

L Shillong duly authenticated by their financial
authorities. |

b, 3 DST shall provide financial support -(Plan & Nen-Plan) on
plan to plan basis, basaed on allocation available to it.
5.4 Plan grants for purchase of specific instruments may be
: given at any time by DST.
5.5 Expenditure incurved on the pay, allowances, atc. of the

staff deployed at the Centre by the North-Eastern Hill
University, Shillong will be appropriately compensated by
way of grant by DST.

5.5(1) The compensation referred to above will cover all payments
made to the staff of the Centre by way of ILTC, Children
Bducation Allowance, reimbursement of Medical expenser,

| Z . -
5.6 The University will keep a separate account of the amounts
received from DST and the expenditure incurrved therefrom.
5.7 The University shall provide infrastructural facilities
like power, water, sccommodaticn. etc. for rwuming the

Centre for which no claim will be made on DST.
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Workshop, glass blowing and cthar technical facilities of
the University shall be made acceassible to the Centre.

In ljieu of the land and all other amenities provided by
the University its faculty scientists may be entitled to
free use of the RSIC instrument upto a maximum of 33 1/3%
of the total operating time. However, the RSIC will
charge fees for analyses/testing from external users, and
such fees will be taken into account by DST while
releasing the grants. '

The University shall send the Utilization Certificate to
DST in "the prescribed proforma after expiry of each
financial yesr. This statement should be veritfied/audited
by the competent authorities of the University.

GENERATU

DST may withdraw its support from the Centre by giving 2
years notice to do so.

Any dispute bhetwean DST and University will be raesolved
amicably between Secretary, DST and the Vice-Chancellor,
North-Rastern Hill University, Shillong.

_ 14c
Signed on [9 'jkf( da; /4”:'

'

i

vy
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‘ i ‘.‘/ —_w \

(R.P. SINGH) (B ﬁ&ﬂEﬁVvN%AAA

Director Vice-Chancellor

Department of Science & North-Eastern Hill

Technology, New Delhi Univeygiqt@haniiiid 1ong

! NORTH-EASTERN HILL UNIVERSITY
SHILLONG-793 001
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ANNEXURE = II1I

Ministry of Science & Technology
Department of Science & Technology

Dated, the 17" November 1998

OFFICE MEMORANDUM
The undersigned is directed to forward the guidelines decided by this department for
implementation by Regional Sophisticated Instrumentafion Centres (RSICs) and Sophisticated

Instrumentation Facilities (SIFs) with immediate effect. ¢

1. RSICs/SIFs would open a separate account for the grant received from DST,
’ earnings and any other funds that accrue to the Centre.

2. The Centres would first meet recurring expendjture on manpower out of their
earnings.
3 DST shall provide grant-in-aid to meet the partial funds requirement of recurring

nature and also meet the requirements of a non-recurring nature.

4. It is clarified that the staff belongs to the host institution. It has been decided. to
provide financial support on gradually reduced basis. The Centres may make
efforts to increase their eamings to meet their recurring expenditure (i.e.
consumables, maintenance, salary etc.) and become self supporting. The DST
grants to RSICs/SIFs on recurring expenditure for salary will be reduced by 20 %
per year from next year onward from the present years level.

The RSICs/SIFs may kindly note the above guidelines to implement them accordingly.

This issues with the approval of Sécretary (DST) vide Dy.No.5182 dated 10.09. 1098 and
IS & FA (DST) vide Dy.No. 1680/JS & FA/98 dated 10.09.1998.

Wiy

AN o (R. P. Singh)
: Joint Adviser

L/\ \ T
/ \ 0 \
P 1l TR
’ N\ g i
v~ Thé WderChancellor, ‘ i
North Easter Hill Uuiversity,-i - / ,/ [/ Iy
Shillong- 793 003. NN ol
Copy to: L

1. Prof. D. T. Khathing, Head-RSIC, Ncnth Eastern Hlll University, Bijni Complex,
Bhagyakul, Shillong-793 003. T Rt "

2. Secretary (DST).

3. JS & FA (DST).
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Dr. P.K. MALHOTRA
SCIENTIST F

Hd IR
fasmra ol QRifTt ¥
fasm o grifirt fawm
TEEE s, T wee w9 feeei-110 016
GOVERNMENT OF INDIA

MINISTRY OF SCIENCE AND TECHNOLOGY

Department of Science and Technology

Technology Bhavan, New Mehrauli Road, New Delhi-110 016

Dear Prof. Khathing,

29.12.2000

Kindly refer to-the DST O.M.No.ID/RSIC-Guidelines/97 dated 17.11.1998.
As per this O.M., DST grants to RSIG/SIFs on the recurring expenditure for salary
are being reduced by 20% per year from 1999-2000 from the level of 1998-99. It has
been observed from the Statement of Expenditure and Utilisation Certificate for the
year 1999-2000 that the salary of staff at your centre has not been

reflected/accounted as per this order.

Kindly intimate the details of salary,in the enclosed format for 1998-99, so that
it may be accounted precisely as per the above order. The Statement of Expenditure
and Utilisation Certificate for 1999-2000 may kindly be corrected accordingly and
the corrected documents may be sent to us at the earliest so that the final instalment .
of funds for recurring requirement for 2000-2001 may be released by DST. Kindly
note that DST grant for salary for subsequent years will be as follows:

Salary for 1998-99 - X

Salary for 1999-2000 - --  80%of x
Salary for 2000-2001 -~ 60%of x
Salary for 2001-2002 - 40%ofx
Salary for 2002-2003 -~ 20%ofx

Salary for 2003-2004 - Nil

With kind regards,

Prof. D.T Khathing

Head

Regional Sophisticated Instrumentation Centre
North Eastern Hill University

Bijni Complex, Bhagyakul

SHILLONG-793 003.

(MEGHALAYA).

L4149

Yours sincerely, Reacved Mo S50

bimﬁuﬁm e B R0
(PK. MALHOTRA), - poy
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Tetegram : SCIENCTECH [1 Phone : 6567373/6962819 (EPABX)

O Telex : 73381, 73317,73280 £1 Fax: 6864570] 6863847, £382418
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I pursuarce off thie &,¢, Hpsolntthu NO,ECs37 . 6,o°\V'y the
eaisting recular Stalf of Rgy Who were aop01n1ed in accordance with
OF NZHU are Geemed o he the reg ular staff
Apicintuent, Joining:, witp their service-
conditions/service benefits and retirement benefits, They
to he reivlated on the ruleg and reg:
Calf of wWEiy

Lre JO(Pumeenp procedure

o

oX Hafill from the date of

are deemed
uldt¢ons as applicable ‘te the
of the sane cadre and srade,

The salary of +he RSIC Starffs
finznce and Accounts Dep
efl'ect from June, 2001,

are tn be regulated by the

artment as ip the case of NEHU employees with

| T /[

. d ."/ / é-ff:'
( .1 Khathin: ) o §ﬁ
Registrar <H
H
:
¢y o g _—
; The Pro Vice- Lnancellor MERU, Shillon:, 5
s The Sr.P.A. to the Vice. Chanccllnr, NEHU, Shillong, 3
) The Finance Oiflcor NEHU, Shillong Loy information and necessary
'ﬁntlon.
f The Head, R.S.7. Cs NEHU , Shillon@ Tor informatirn and necessary
“iction,
) The C.0,E, NZHU, Shillonr g
ALl D.Rs./A.Rs. NEHU, Shilleng, aFf
All Sectinn Officer, HNEHU Shillong. . ‘~éﬂﬂ
All Officers, j NiSEY Shrittong;




