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6s 63 Service Condition/financial penefits etc.

'(vii) ~ Grent or penefit of sdded years of service under kule
30 of CCSpension kules for Pension.

The 91st EC held on 7.12.96.under kesolution No.EC391396:63635 (ii)

considered the recomnenda tion of the Committee constituted by tine gC to
yrant bencfit of gualifying pension to NeHL employees covered by CURE kKule/

CCS kulef and accepted the recommendatcion with imediate eftect to those
retiring @ tter 7.12496. B ut appiicebility with retrospective effect from
30.3.90. legal advise had to be sought.

In this connectcion the leyal advise furnisnhed by Sri S.R. ven,Legal
adviser,iwsl is placed ( at anuexure I ) Sri S.K, Sen is ol tne opiniocn
that since the CLS kules had been duly adopted by the EC in its meeting
held on 7.12.96: the same may be applied with dace retrospective eftect
from 3053 ¢90,

A second opinion wes obtained from the University sta anding Council
Sri éA.k. Phukan, Sr. aAdvocate Gauhati High Court (&t Annexure II ) In his
cpinion Rule 30 of CLS pension kules 1972 already stood adopted by the
University wee.f. 11.9.86.45 decided by the 68th EC dated 30.3.90. (Annexure-

III ) although the same was not implemented.Considering the fact that kule
30 itself extendsthe benefits with retrospective effect to those ietiring
aifer 31,3.60. Sri Phukan does not see any legal impediment in epplying the
penefits of the Kules to iwnU ecmployees retiring a@fter 30.3.90. who are
eligible under tine rules., bri Phukan has however opined that the secona
provisio to kule 30(i) mey ceuse some difticulty in implementation since it
lays down that the benefit will be admissible only if the recruitment rules
in respect of the concerned service or post contained & specific provision
that the service or post is one wnich carried the benefit of this Rule,&s
conté i€l in the M.H.R.De Circular No..24(14)/92-1ED doted 16.6.92

( ~nnexure IV ).ne has further & dvised that to overcome tnis difficultwm
concerned recruitment Kules may be suitably amended with retrospective

eftect and woild be legelly permissible as it is intended to give bepefit

to the employees,subject to prior approval of U.G.C.Aiinistry to avoid any

future compli®ation.the BC ayenda and minuts of 91st EC is placed &t Annexure
V for perswsal,

ryil

Lhe matcer issplaced befor the Council for its decision.

No.F.39/Estt.I11/82~
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ANNEXURE I
Sunil Ranjan Sen B.A., LLB.
ADVOCATE, GAUHATI HIGH COURT s
Dated 11th Decenber, 1997.
TO . ’ 3 P e 'yl

§ g

The Deputy Registrar(Legal Cell),
NEHU., Shillong.

Ref, : Your letter No,F.DR(LC)Misc/96-97/97-98/3712 dt,16.10,97.
34

Peruscd the papers submitted in connection with the above matter
under reference., Since the CCS Rules have been duly adopted by the Executive
Council in its mceting held on 7.12.96, the same may be apnlied with retros-

pective ef“ect from 30.3.1990.

Yours faithfully,
sd/- (.S.R. Sen)Advocate.

ANNEXURE IT - -
A.£, Phoo%an Zoo-Narangi Road, Gauhati-781021
Advoeate, Gauhati High Court :
To

The Registrar,
NEHU., Shillong, Meghalaya.

Subject : Opinion as to whether the provisions:of Rule 30 of the CaCoSe
(Pension)Rules, 1972, can be made ef“ective retrospectively,

1,6, Ve Th T0. 0,80

Ref,  : Your letter No,F.30/Dstt.II/82-1156 dt.21.2.98 and Deputy
Registrar, Bstt, II letter No.,F,39/Bstt.II1/82«49 dt.16.5.98.

Dear Sir,

I have perused the papers you hage enelosed with your letter dated 21st
FPebruary, 1998 concerning the above mentioned subject. After carefule considers
tion of the matter I give my opininn'as'folZOWS t— :
1e T find that the Exeeutive Council of NEHU in its 68th meeting held on
30.3.90 vide Resolution No,EC:68:90:5:01:(vii) resolved inter alia that "the
Central Govt, Rules and Orders on GIF and CPF and other pensionary benefits,
as may be amended from time to time, be adopted by the University and the
benefits be made admissible Wee.To 11.9,86", Further it was also resolved that
the "Additional benefit- of qualifying service will be admissible to employees
of the University as per the Govt. Rules",. Henee it follows that the ccS(Pen—
sion) Rules, 1972, including Rule 30 thereof also stood adopted by the Univpr— :
sity wee.f. 11.9.86, bot ab 003 56
2e However, it appears als» that althouzh thg University aopted Central

Govt, Rules and Orders in regard to CPF, GPF amd pensionary benefits, w.e.f.
C()ntd. - 2/-“
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11.9.86. vi&é BC Resolufion déted 30,%.80, but Rule 30 was not implemented
even upto 1996, Atterdlngly, Prof. A.C. Sinha requested the matter to be
pla.ed as an agenda before the next EC meeting and suggested certain guige-
lines for implementing the Rule,
3. bubsequently, the EC at its. meet1ng held on 18 % 96 vide Resolutinn No.
5C:90:96:626: (i) resnlved to set up a thrée-menber committee to go through the
suggested guidelines vis-a-vis the Govt. of India Rules,, Further, the BEC also
considered the grant of additional benefit under Rule 30 of the CCS (Pension)
Rules and "resolved to accept the Rules of the Govt. of India on a case tn case
besié"."Thereafter, the BC in its meeting held on 7.12.,1996 considered the re-
co mendation submi tted by the aforesaid committee in regard tc granting of the
benefit of qualifying service to NEHU employees covered by CURB Rule/CCS Rules
and resolved to accept the recommendation with immediate effect to those re-
tiring after 7.12.96, But legal opinion was to be sought regarding retrospecw
tive apnlication of Rule 30 with effect from 30.3.90.
4, In my opinion {see Para 1 above) Rule 30 of CCS(Pension) Rules, 1972
alre dy stood aopted by the University w.e.f. 11.9.86 by the earlier Resolu~
tion dated %0,3.90 although the same was not 1ﬁblemented. Considering the ‘
fact-that Rule 30 itself extends.the benefits with retrospective cffect to
these retiring after 31.%.1960, I do not see any legal impediment in applying
the benefits of the Rule to the TEHU employecs retiring after 30.3.90 who are
otherwise ecligible under the Rule. ; :
5, However, the 2nd Proviso to Rule 30(1) may oausc some Iifficukty since
it lays down that the benef%t will be admis€ible only if the recruitment
Rules.in respect.oé tﬁé concefhed'éérvice T poqt contaln a specifi:c provi-
sion that the service or post is one which carries ‘the benefit of this Rule.
This print has been rppeated in the Govt. Circular No,F. No.24(14)/92—IWD dated
16th June 1992 1S“uud by the Hlnlutry nf Human Resources Development (Deptta
of Zdueation). This dlf;lculty may be overcome by sultably amending th¢ con -
cerncd recruitment Rules with rﬂtrosnectlve efpect Such amendment with re-
trospective effect would be legally perm1531ble as it is intended to give a.
benefit to the employ:e. Hnwever in thls regard prior apnroval of the UGG/ .

liinistry may kindly be sought S0 as to avomd any future complications.

' * 'sa/= (A.K. Phookan)Sr. Advocate
ANNEXURE ITT Gauhati High Court, Guwahati.

ADDITICNAL BENEFIT OF QUALIFYING*SEﬁVICE.
ED:68:90:5:01:(vii) dated 38,3, 1990 ~ Additional benefit of qualiinng service
will be admissible to employees of the Unlver51ty as per the Go#ernment Rules.

‘°*€
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F. No.24(14)/92-IFD ‘
Government of India, Ministry of
Hunan Resource Development

(Department of Education)
New Delhi the 16th June, 1992

Subject : Benefit of added years of service under Rule 30 of the C.C.S.
(Pension) Rules 1972 -~ instruction regarding.

In accordance with the provisions ef Rule 30 of the CCS (Pension) Rule 1972
benefit of added years of service is available to specially qualified or

experienced personnel if the service or post to which they are appointed is

"(a) for which post-graduate research, or specialist qualifieation or
experience is scientific, technology or professional fieclds, is
essential.

2. In order to ensure that this concession is admissible, it is necessary
that the recruitment rules in respect of the said service or post contain a
specific provision that the service or post is one, which carries the benefi
of this rule. Certain other conditions are also laid down in the rules for
getting the benefit of this rule.

3. Somc of the autonomous bodies under this Department having pension Scher
have also adopted this rule. It has been observid that while adopting this r
some of the autonomous bodies have extended certain unintended benefit of t-
rule to some services or posts which are not eontemplated under the rule
referrcd above.

4, It may be clarified that in terms of Rule 30 of CCS(Pension) Rules benc”
of added .years of service is admissible only for those posts or those indiv
duals where pos#%-graduated research is an essential qualification. In cases
where this is not so, expemicnce of an equivalent level of such length as to
”justify entry in the servioce beyond the age of 25 solely on the grounds of =«
quisition of essential qualifigati&n[experience shruld be essential qualifi-
cation. Such posts as are having simple post-graduation or pogt—-graduation
with experience as the essential qualification are not covered under the pro
sinns of Rule 30, as normally a person eompletes its post graduation at the
ase of 22823 and experienez can bé attained during servies itself.

5. It has,showever come to our notice that ccertain autonomous bodies have
allowed this benefit to some of their posts/persons even if simple post-—
graduation with some experience are ésaential qualification for that post.
In order, therefore, to have uniformity of practice and proper application
the Rule, the above guidelines are circulated to all autanomous bodies to
ensure that benefit of Rule 30 of the CCS(Pensinn} Rule 1972 is allowed only
in close cases where post—graduation researel or specialised qualification/
experience is scientifie, teehnology or professional fields is an essential
qualification and this benefit is not extended to such eategory of posts as
are having only post-graduation with some cxperience as the essential qualifs

BASLOnR, Sd/-(Sudeep Baneriee) Finance Adviser

All the Heads of autonomous organisatinns(by name) Prof.Barrister Palen,V.C.,
Copy also to all- the bureau Heads;Divisional Heads in the Deptts.of Educati-r

and Culture,
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Agenda for 91st Executive Council to be held on 7.12.96.
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Sub.: YPant of benefits in the form of -addition to qualifying service for
pension,

™e Erecutive Uouncil in its 90th meeting considered the question of
granting benefits in the form of addition to qualifying service in special
ciraumstances and resclved that the rclevant provisons in this regard as per
ccs (Pension) Rule %0 and the GOI orders issued thercunier from time to time
should be followed., The said Executive Council further resolved that a three
member Conmittee under the Chairmanship of Professor R.R. Mishra might be
formed®? to ezamine and go through the zuideline s suggested vis—a~vis Gevt. of

India?s Rules®, i

The Hishra Committee in their report recommended the f&llowing guide~
1i es for implementation of the provisions of CCS(Pension) Rule 30 vide Anne-
zure 'A' enclosed,

Guidclines: -

The categories of employees for whom the additional benefit of service is

admigsible, the definition of date of entry for this purpose and method mf to
calculate additional QUALIFYING SERVICE. il

A1l the employees.of NEHU covered unde CURB or CCS Rules who are in the
post to vhich the condition *namely "Ph.D. or equiﬁalent published research :
work" in aceorcance with the CCS Rule 50 is attached as an essential contion
will be eligible fof the benefit of additionnal quaiifying gerviez.

Definition of the date of entry.

{4} Those who jeined NEHU as Professor/Reader as their first job/mot as their

first job but do not opt for transfer of their earlier services. For themn the
date of jnining NEHU will be the date of entry.

(2) Those who joined NEHU as Professor/Reader not as their first job and opt
for transfer of their earlier tréﬁsferable service rendered elsewhere provided
the employee was Professor/Reader on the starting date of the service trans—
ferred or the employee was Lecturer on the starting date of the service transfe-
rred and the condition *was essential for the Lecturer on the starting date of

service transferrcd,

.COi"ltd.. .. 8 @0 2/-
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For him/her the starting date of . the service transferred will be the date of
entry in such service. 5
(3) Thrse whe joined NBHU as Lecturer as their first job/not as their first
job but do not opt for transfer nf their earlier services, provided the condi-

tion *was essential for the post of lecturer_at the time of their joining N3HU,

In such case, the date ¢f joining NEHU will be the date of entry.

(4) Those who joi ed NEHU as lecturer not as their first jeob and opt for
transfer of their transferable serviece rendered elscwhere, if the condition
*was essential for the post of Lecturer on the starting date of the service
trdnsferréd and in that case the starting date of the ﬂervice‘tfansferred
will be the date of entry into such service. .

(5) . If the condition *is attached to the post at a date later to the date
nf joining the post by the employee (1.0, tthe date of joining NEHU if it is
hl%/her first jo or hefshe does not opt for his transfer of earlier service;
the starting date of the service transferred, in case he/she opts for transfer

and if the employee fulfills the conditions *on the datc of attachuent of such

~condition to the post, the date of entry be taken as the cdate of attachment of

such condition provided the employee opts to forgo the service prior to that

date.

Methad of calculation of additional quallfylngfserv1ce and Total Qualifying
' Service:

(a) = Date of entry as defined above

Datu of retirement

“the period not to be qualified towards actual quallfy1ng service as
per rule,

-

(b) -
(¢c)

(a)
(e)

.

actual qualifying servlcev(perlod(b—a) —c years

1l

age at the date of entry — 25.years, if it is sreater than zero, and
zero otherwisec.

the additional qualifying serviece = minimum of 5, & and d/4, provided
d is at least 10 years.. ; grp

= Total qualifying serV1ce nece sary. i 775 calculatﬁ penslnn etc. = will be
f + d yecars or ma vximuam no. of years for ‘full pension, whichever is ler

(1) The Committee recommend that the additional benefit of qualifying

— —
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sorvice is deemed to have been included in the recruitment rules of
from the ineeption of the University. This additional ‘benefit will b
effeetive for all the employeé'retiring after 22.8.90,. the date of
‘notification regarding this by the University. However, for future
appointments this elause nay be- added in the advertisement for the
post where tﬁis'is‘wpﬁlicqblel :

(2) The phrase - starting date of the service transferrcd" used abave
is illustrated thrnugh an example given below :

If NZHU accepts the transfer pf service of an employec from December .
15, 1969 to January 20, 1978,_then Deecenber 19, 1969 will be the

starting date of the service transferred.

Cf‘n‘td. a & = 3/-
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The guldellnes suggested by the lMishra Cnmmlttee were examined by the

office and it was found that the said guidelines do not conform with the

orders of the Govt. of India on the subjcct which are enumerated below for the

appraisal of the members -

r@commendations of the Second Central Pay Commission a concession was introduced

for some

Weigh¥age of service to overazed recruits in selected servieés — On the

s

selected services for which special qualifications are escsential and

to which candidates of more than 25 years of age arc normally recruited, Under

this concession, the Government may allow a Government servant whe roetirecs from

a service.or post after the 31st Harch, 1960, to add to his service qualifying

for superannuation pension (but . not for any other class of pension) the

actual period not exceeding one—fourth of the length of his service or the

actual perind by which his age at the timc of recruithent erceeded twenty-five

years, or a perind of flvc yesrs, whichever is less. The following arc the

conditions for the grant of concession :-

(1)

(iv)

(v)

The service or post should be one for which post graduate research,
or-Specialist'qualification or expericnce in scientific, technologiw
cal or professional fields, is essential, and

To whi.ch céndidatés'nf noré than twenty—five years of age'are norma—

lly recruited;

The concession shall be admissible gnly if the recruitment rules in-

respect of the said service or post contain a specific provision

that the serwvice or post is one which carried the benefit of this
rules; - ‘

The con&dssion shall not be admissible to any officer unless his
actual qualifying serviee at the time he quits Government service

is not less than 10 years.

The concession ghall not be admissible to those who are cligible for

counting their past #erviBe for superamniation pension unless they opt
before the date of retirement to forgo the counting of past serviee.

The matter is brought to the nctiee of the mebers for information,

Since we have been following the CCS(Pension) Rules in toto, it may ®Bot be

wise to wiolate or disregards the orders of the GOI on the subjecct. It may

invite audit objcetinns from the 4.0. (Audit).

Minutes of

considered

the 91st EC Meeting held on 7,12.96 — No.EC:91:96:6:6:(xi): The Council

the recommendaticon of the Committee constituted by the Executive Council

to grant benefit of qualifying service for pension to NEHU employees covered by CURB
Rule/CCS Rules and REZOLVED to aecept thc recnn:endatlon,W1th immediate effect to

those retiring after T7.12.96,Legal a€v1cc howcver may be sought for retrospective
application of Rule 30 of the CCS Rule Wlth effeet from 350,3.1990,

=]
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(vii) Grant of benefit of added years of service under
Rule 30 of CCS Pension Rules for Pension.

EC:97:98:6:6:(vii): The Council considered the grant of benefit of added years
of service under Rule 30 of CCS Pension Rules for Pension and RESOLVED
to constitute a Committee consisting of the following to frame amendments in
the recruitment rules for the purpose.

1. Prof. JP Singh Chairman
2. Prof. SK Mishra Member
3. Registrar Member
4. Finance-Officer Member

5. Deputy Registrar(Conference) Convener.

(viii) Conversion of Medical Officer’s post to that
of CMO.

EC:97:98:6:6:(viii): The Council considered the conversion of Medical
Officer’s post to that of Chief Medical Officer and RESOLVED that
clarification be sought from the Ministry of Health & Family Welfare on the
qualification required for the post of Chief Medical officer.

(ix) Permanent absorption under Nagaland University in
respect of Dr. RP Kachhara, Reader, Deptt. of Geology,
Mizoram Campus.

EC:97:98:6:6:(ix): The Council c;)nsidered the permanent absorption of Dr.
RP Kachara, Reader in Geology by the Nagaland University w.e.f. 16.5.98
and the tranfer of his service and RESOLVED to approve the same.

(x) Case of Shri LK Rathore, Work- Charged Junior
Engineer in the matter of (a) Settlement of annual
increments (b) Consideration of regularisation of
service.

EC:97:98:6:6:(x): The Council considered the case of Shri LK Rathore and
RESOLVED to refer the matter to the Committee consisting of the following
for purpose of regularisation.

1. Prof. AL Verma Member
2. Prof. SK Mishra Member
3. Registrar Member
4. Finance Officer Member
5. Assistant Registrar(Estt.I) Convener.



